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PREFACE. 

There are two reasons why words once published 
should be published again ; one is because the first 
issue has proved insufficient for the demand ; and 
the other is because the first issue has been born 
out of due time, and it is hoped that a more 
favourable season has arrived. 

I grieve to say that in my case the latter is the 
reason for republication. The thoughts which 
seemed to press for utterance on the subject of the 
' Dead Hand * proved to be interesting only to a 
few experts ; to the general they were, not so 
good as caviare, but indigestible, or, so to speak, 
gibberish. In short, the importance of the subject 
was not understood, and it attracted very little 
notice. I can give a curious instance of this. At 
the late meeting of the Social Science Association 
at Manchester (October 1879), two papers were 
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read by able and industrious men on the subject of 
altering the Laws relating to land. Both were 
composed without reference to any prior scheme 
or discussion, and in one it was expressly stated 
that the author had been unable to discover any 
definite plan propounded by any one. But one of 
the papers in this collection which propounds a 
definite plan was delivered at a general meeting 
of the same Association in the year 1871. At 
another meeting of the same Association in the 
year 1877, Mr. Shaw-Lefevre followed up the sub- 
ject on the same general lines, but in greater detail 
and much more thoroughly. And, what is of still 
greater importance, Mr. Shaw-Lefevre embodied 
his plan in a Bill, and introduced it into the 
House of Commons in 1877. Yet, so little atten- 
tion did the matter excite, that in the year 1879 
two gentlemen desirous of going deeply into it, 
were unable to discover what had been done by 
their colleagues in the Association eight years or 
two years before. 

I have no literary skill to make my lucubrations 
on very dry subjects attractive to a large class of 
readers at any time. The utmost I can do is to 
make them accurate and clear, so that they may 
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be understood by those who are willing to give 
some trouble to the task. But that is a class 
which I have reason to think has grown larger in 
the last ten years. The labours of the Endowed 
Schools Commission of Enquiry, the discussions 
which ensued on the working of the Endowed 
Schools Act and Elementary Education Act, the 
researches of the London School Board into the 
London Endowments, and the gradual percolation 
of true principles once uttered, have combined 
not only to stimulate a general interest in the sub- 
ject, but even to alter the attitude of the public 
mind towards endowments. At the same time the 
great source of ideas, ' ingen! largitor venter,' 
irritated by a season of adversity, has awakened 
people to the fact that even private property may 
be tied up in ways very prejudicial both to its 
possessors and their neighbours. 

It will be seen that nearly all the addresses 
now published have been delivered at meetings of 
the Social Science Association. But they never, 
till now, obtained an audience numerous enough to 
prevent the room from looking very chilly, and the 
subsequent discussions were sadly meagre. At 
Manchester, last October, the case was different ; 
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though the meeting in general was thin, the room 
appropriated to the paper on Endowments was 
well filled, and the discussion was of unusual 
vivacity. It was new to me not to find myself 
crying in the wilderness, and to find that among 
the speakers there were several who had laid firm 
hold on the true principles of dealing with En- 
dowments, Thus may I hope to have a few more 
readers than before. 

Those who have the patience to read through 
these detached addresses, will find that there is 
only one idea pervading the whole ; the idea that 
wealth, in order to be useful, ought continually to 
be used and controlled by those who have the 
greatest interest in it, and that in this respect we 
want much more freedom than we have. The 
constant contention throughout the papers is that 
as there is no inherent right belonging to those who 
have played their part in this world, to dictate in 
what manner their former worldly goods shall be 
used, so there is no wisdom in allowing them to do 
so except to a very moderate extent This idea 
applies to and strikes at both settlements to Public 
Uses, or so-called * Charities,* which are perpetual, 
and settlements on private persons, which are con- 
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stantly made to endure for the very longest period 
allowed by Law. 

There is, indeed, one of the papers which falls 
only partially under the same category : I mean 
that which relates to the property of married 
women. But that is also a plea for more freedom 
on behalf a class which has never quite emerged 
from the servitude in which it was held thousands 
of years ago. It is also much mixed up with the 
subject of settlements. So that the same general 
arguments which apply to other fettered property 
apply also to this, and the case calls for treatment 
by the same methods and in the same attitude of 
mind. 

On this subject a substantial reform has been 
carried mainly in consequence of the persistent 
actioa of the Social Science Association directed 
and enforced by Mr. Russell Gurney and Mr. 
Shaw-Lefevre. Those gentlemen framed a most 
excellent measure, founded on the broad and satis- 
factory principle, which has been very largely 
adopted in America, that a married woman may 
hold property as freely as a single one. The 
measure passed through the House of Commons 
unscathed. But that vigilant guardian of all exist- 
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ing arrangements about property, the House of 
Lords, treated it as it has treated other emanci- 
pating measures, e.g., the Charitable Trusts Bills, 
and the Settled Estates Bills. It did not indeed 
emasculate the Bill, because, as regards the wage- 
earning class, on whom the common law pressed 
with the most visible force and hardship, the Bill 
was left untouched in principle, and it is framed 
so as to give efficient relief to them. As regards 
other classes, the relief given was dismally cut 
down by the House of Lords. These alterations 
were made so late in the Session, that if they had 
been resisted the Bill would have been altogetTier 
lost. So for the sake of the wage-earning class, 
the measure was allowed to pass into Law as 
settled by the House of Lords. All subsequent 
attempts to reform the Law on sound principles 
have been defeated. I stated at Birmingham (see 
p. 149) that I could not then find any detailed or 
methodical statement of the arguments against this 
Reform. Certainly none has been afforded by the 
subsequent discussions. Vague fears, random con- 
jectures, unseemly jests, sweeping general con- 
demnations, contentions that the matter was finally 
settled by the House of Lords in 1870; such are 
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the reasons for rejecting a reform which is not 
only commended by careful arguments, but which 
we know from experience is one of the least 
hazardous that can be proposed. The only new 
thing that has been elicited is a statement made in 
1877 by Lord Cairns, an opponent of the Reform, 
that the Act of 1870 had worked admirably. 
Then we have nine years' experience of that Act, 
which as regards the wage-earning classes, enables 
a married woman to be as complete an owner of 
property as a single one, and we have nine years' 
more experience of the reformed law in America, 
which does the same thing for all classes. So far 
as is known, all these laws work admirably ; that 
is to say, the change has produced absolutely no 
known evil, and much known good. When this 
fact has been thoroughly appreciated by the Legis- 
lature, I trust that the Law will be placed on a 
satisfactory footing. 

The objections felt by me to so-called ' Chari- 
ties ' are by no means new in the history of the 
world, though they seem to have been lost sight of 
for a long time in England. I might call great 
names to my aid, such as Loyola, Bacon, and 
Turgot Loyola, as I have stated (see p. 128), 
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objected to them in toto, and so did Turgot, It is 
difficult to doubt but that each of these great men 
was impressed by the evil results which he saw 
springing from great wealth held in the *Dead 
' Hand * ; Loyola, looking on the unreformed 
Catholic Church, and Turgot on the unreformed 
French state. Lord Bacon probably was thinking 
of the monasteries dissolved in his father's life- 
time, when he wrote the words with which I will 
conclude this Preface : — 

* Likewise glorious gifts and Foundations are 

* like sacrifices"without salt ; but the painted sepul- 

* chres of alms, which soon will putrefy and corrupt 

* inwardly. Therefore measure not thine advance- 
' ments by quantity, but frame them by measure. 

* And defer not charities till death ; for certainly, 
*if a man weigh it rightly, he that doth so is 
' rather liberal of another man's than his own.* 



CONTENTS. 



PAGE 

The Characteristics of Charitable Foundations in 

England i 

On the Authority Accorded to Founders of 
Endowments - 49 

On the Disposition of Property to Public Uses . 87 

The Property of Married Women . . . .133 

The Devolution and Transfer of Land . . . 161 

The Bearing of Eleemosynary Endowments on 

Pauperism 193 

The Adjustment of Charitable Endowments to the 

Needs of the Times 217 



THE 



CHARACTERISTICS OF CHARITABLE 



FOUNDATIONS IN ENGLAND. 



/ 



DELIVERED AT SION COLLEGE 
On March 12, 1868. 



Ant. To every Roman citizen he gives, 

To every several man, seventy-five drachmas. 
Ctt. Most noble Caesar ! 

Julius Caesar, Ac( 3, Sc. 2. 



i 



I HAVE been requested by the President of this 
College to read a paper on the Charitable Foun- 
dations of England. Now the subject is one that 
has some interest for most of us, for most of us 
are brought into contact with one Foundation or 
another in some relations of our life. The clergy 
certainly are closely interested in it : of some 
Foundations they are the objects ; of many they 
are the heads or presidents ; and there are very 
few in the administration of which they have not a 
large share. I only wish that I could lend to this 
Essay the interest which from its intrinsic nature 
it ought to possess. But though I have some 
practical familiarity with the subject-matter, I am 
wholly unpractised in the art of writing or deliver- 
ing lectures. I am also conscious that there sits 
before me an audience who, though all highly 
educated, differ widely in their lines of thought 
and knowledge. Many will know at least as much 
of these matters as I do ; some much more. I 
shall have therefore to ask indulgence if to some I 
seem too didactic or explanatory in my language, 
and to others too obscure and technical in my use 
of legal terms. 

B 2 
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Niiturc of For be it understood that this subject belongs 

to the province of Law. What I propose to do is, 
not to enter into a number of practical details, or 
to show the working of individual Foundations 
further than may suffice for illustration, but to ex- 
hibit the mode in which these settlements of pro- 
perty have found their way into our system, and 
the rehition which they bear and ought to bear to 
our other arrangements respecting property. 

ndiniiion Now the first step towards forming a clear idea 

of the word i..^.^j/« ^ aji 

c'huriiy. on any subject is to define our terms. And here 
we have to deal with one of the most unfortunate 
terms that could have been selected. Because alms 
may be given from a motive of charity, and because 
many of these Foundations have an eleemosynary 
object, therefore they have all been dignified with 
the sacred name of Charities, It is, I say, most 
unfortunate. There is a kind of sentimental halo 
about the name which is singularly calculated to 
bewilder and mislead the judgrrient. I do not 
exaggerate when I say that, not only the populace, 
qui vuli dccipi,h\xt legislators and even hard-headed 
judges have been dazzled by the beauty of the 
word, and have not seen the reality, often ugly 
enough, of the thing signified. Now I must beg 
you to divest yourselves of all sentiment and to 
look at this matter in the dry and colourless light 
of your understandings. The charity we have to 
speak of to-night is not that which doth not seek 
her own or which is not easily provoked ; it is not 
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even that spurious sort which may bestow all its 
goods to feed the poor and yet may profit nothing* 
Our charity may be the offspring of very vulgar 
motives : it may bestow its goods to feed the rich, 
and may be excellent good charity for all that. A 
gift to aid the principal inhabitants of a town is 
just as good a charity as one to aid the sick poor ; 
a gift to maintain the parish stocks just as good as 
one to maintain a parish hospital ; a gift! to pay 
the National Debt as good as one to relieve those 
ruined by unmerited calamities ; a gift to per- 
petuate the ugliness of the donor's tomb let into a 
church wall as good as one to teach something to 
the ignorant and destitute. There is nothing like 
going to the fountain-head for knowledge, so I will 
read to you that passage from the Statute of 
Charitable Uses which exemplifies many kinds of 
charities, though it does not enumerate more than 
a fraction of them.* You will see how various they 
are : — 

For relief of aged impotent and poor people, some 
for maintenance of sick and maimed soldiers and mari- 
ners, schools of learning, free schools, and scholars in 
universities, some for repair of bridges ports havens, 
causeways churches sea-banks and highways, some for 
education and preferment of orphans, some for or towards 
relief stock or maintenance for houses of correction, 
some for marriages of poor maids, some for supportation 
aid and help of young tradesmen handicraftsmen and 

* Sir F. Moore, who framed the Act, says that it was intended 
only for the benefit of the poor. But the Act does not say so, and 
has never been so construed. 
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persons decayed, and others for relief or redemption 
of prisoners or captives, and for aid or ease of any poor 
inhabitants concerning payments of fifteens, setting out 
of soldiers, and other taxes. (43 Eliz. cap. 4.) 

The motive then of the donor has nothing to 
do with the matter. The destination of the gift is 
everything. Nor need the gift be of an eleemo- 
synary character. It is sufficient if it have a public 
one. It is difficult to state any rule of law which 
means 'A has at all times been steadily borne in mind and 

I&wfiil 

public use.' Consistently applied by our Courts. But I shall 
state the law with as much accuracy as is con- 
sistent with brevity, when I say that a charitable 
use is a lawful public use. Property given to uses 
in which the public are not interested is not given 
to Charity.* When property is given to uses 
in which a portion of society is interested, large 
enough and indefinite enough to be called the pub- 
lic, and those uses are lawful, it is given to Charity.* 
The use You will please to bear in mind that when 

benefidaL I say the object is to be lawful, I do not mean 

* This is not quite accurate. There is one class of gifts (I do not 
recollect any other) which does not fall within this definition. The 
Court of Chancery holds that gifts for the perpetual benefit of the 
donor's poor relations are charitable and therefore valid. How the 
Court came so to decide it is difficult to understand. It has thereby 
established perpetual entails in private families of the very worst and 
most demoralising kind. Fortunately there are not many of such gifts. 

• This again is not quite accurate. There are modes of giving 
property to public purposes, e.g. church purposes, by which it 
becomes vested in a public official, as a rector, and subject to a 
different jurisdiction. For a charity proper it is essential that there 
should be private administrators bound to act according to the 
private and separate law of their own Foundation. 
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that it must be beneficial. It may be utterly- 
worthless : it may according to all sound laws of 
political economy and philosophy be calculated to 
corrupt and demoralise. But if it be something 
on which the law has not set its mark as contra 
bonos moreSy it is a good charitable object. 

I might give you many illustrations to show Case of 

Thornton 

this, but I will confine myself to one. A. few years v. Howe. 31 

- Beav. p. 14. 

ago a woman left some property for the purpose 
of 'printing, publishing, and propagating the sacred 
writings ' of Joanna Southcote. You, gentlemen, 
probably know the wild extravagance of her teach- 
ing better than I can tell you. The validity of 
the gift was disputed on the ground that the teach- 
ing supported by it would be immoral and blas- 
phemous. But it was held that, however silly and 
Urorthless the tenets might be, they were not con- 
trary to Law, and the donor's will must take effect. 
Now observe. This decision was made in the year 
1862. I remember seeing some four or five years 
ago a statement in a newspaper that the last known 
adherent of Joanna Southcote was dead. In the 
Encyclopcedia Britannica you may read that in the 
year i860 her sect had only a nominal existence. 
Whether these statements are accurate I have not 
troubled myself to inquire. The mere fact of their 
being made shows the extreme paucity of the sect. 
The delusion had run its natural course. The 
earnest and confident fanaticism of the woman 
had in her lifetime procured her a numerous follow- 
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ing. When she died arid with her death her one 
grand prediction fell to the ground,* it was found 
that there was no root in her following, and it 
withered away. But its natural and proper course 
to extinction is arrested, because somebody who 
is leaving this world chooses to say that certain 
property which she can no longer enjoy shall be 
devoted to that purpose. When there is property 
there will be found somebody to lay claim to it 
and to qualify himself so far as necessary. I 
ought indeed to say that the assets of the testatrix 
when examined were found to consist mainly, if 
not wholly, of particulars connected with land> 
which under a comparatively modern statute can- 
not be given to charity by will : and I believe the 
gift was thus reduced to zero. But this was an 
accident For anything our Law had to say to 
the contrary, and but for the circumstance that the 
donor operated by will and not by deed, and for 
the accident that she left no purely personal assets^ 
here was a machinery established for teaching, it 
might be for ever, absurdities in which no human 
being even at the date of the Foundation believed. 
But this, gentlemen, is a Charity. 
This ex- Now I have selected an instance which is in 

an extreme some respects peculiar on account of the strangeness 
of some of the circumstances. But I have not 
selected one which is at all exceptional with respect 
to the worthlessness of its object. On the contrary, 

> She announced that she was to give birth to the Messiah, and 
she died childless. 



one. 
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it is probable that in this case the money would 
simply have been v/asted. But there are hundreds 
and thousands of other Foundations which, in my 
judgment at least, are pauperising or degrading all 
those who come into contact with them. 

Having then endeavoured to define and to illus- Nature of 

the ques- 

trate the essential character of a Charity, I want tion why 
you to ask yourselves this question : How comes it such Founi 
that people are allowed thus to devote property aUowed ? 
according to their caprices for ever? To me it 
seems the most extravagant of propositions to say 
that, because a man has been fortunate enough to 
enjoy a large share of this world's goods in this 
life, he shall therefore and for no other cause, when 
he must quit this life and can enjoy his goods no 
longer, be entitled to speak from his grave yi?r ever 
and dictate yi?r ever to living men how that portion 
of the earth's produce shall be spent. 

You perhaps do not know that within half an Case of 
hour's walk from the spot where we are, there are Founda- 
considerable tracts of land of very great value, 
which have been devoted by former owners to 
support institutions not connected with the estates 
themselves. I will instance one which since I 
undertook to read this paper has acquired a mourn- 
ful celebrity. Some of the houses injured by the 
explosion at Clerkenwell ^ are on a Charity estate. 
The property used to belong to one Thomas 
Seckford, who in the year 1587 gave it to found an 

* This was the Fenian attempt to blow up the prison for the 
release of some of their comrades. 
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almshouse in a small town in Suffolk. Its landlord 
is not only a perpetual absentee, but has no person- 
ality at all. For a long time the land could not 
be used as neighbouring land was used, because of 
legal disabilities. Those were removed by the ex- 
pensive process of a private Act of Parliament. 
When this was done the income grew very large, 
far beyond the capabilities of the almshouse to 
absorb. This led to the costly luxury of a Chancery 
suit. And after all the Court could not do more 
than apply the surplus to some other objects, all, 
with insignificant exceptions, confined to the small 
town favoured by the Founder. 

Here then we have a property the ground-rents 
of which exceed 3,000/. per annum, and which when 
leasesfall in will much increase in value.* When that 
increase occurs we shall, unless the law is altered, 
have a repetition of discussions which I have 
already once heard in the Court of Chancery : a 
nice weighing of the imperfect expressions of one 
who died some three centuries ago, in order to find 
out whether an amount of wealth which he never 
dreamed of, is to be taken away from the place 
where it is produced by a population the existence 
of which he never imagined, and spent wholly in 
a place for which it is far too much ;^ or whether 

* The rent was 112/. 13^. 4i/. at the Foundation. Rents now, 
3,213/. 13J., besides 14,340/.' 19^. 6^/. Consols arising from sales. 

* Since this lecture was delivered a gentleman from Woodbridge, 
the town in question, has been with me complaining that the doles 
are demoralising the place. Now these doles are the surplus which 
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It may consistently with his commands be spread 

over a somewhat wider area or applied in some 

greater measure where it is wanted.^ 

Do not imagine that I am giving you an This in- 
stance not 

example of an exceptionally bad Foundation. I an unfa- 
vourable 

could mention numbers, remoter in point of time, one. 

greater in value, where the circumstances have 
changed more, where the objects are less well 
chosen, where such poor remedies as the law 
affords have not been brought to bear. I am 
taking a common and rather, a favourable instance 
of the effect of private Foundations after a long 
lapse of time. But I want to ask this, What had P^"^", 

^ ' tural nght 

Seckford done, that he is allowed at this moment fP,^^!^ 

lish pnvate 

to sway the destinies of a large property ? He did Founda- 

tions ques- 

not create it ; he did not even improve it ; he was tioned. 
no wiser than ourselves and no better; he may 
have understood the wants of his own time as well 
as we understand those of our time, but he certainly 
did not understand the wants of our time so well : 
he did not, so far as we know, possess any single 
qualification entitling him to legislate in perpetuum 
for future generations as with regard to this par- 
ticular property he has done. No ; he was a 

remains after a liberal maintenance of the almshouse, and after the 
maintenance of a school established by decree of the Court of 
Chancery. The administration of the funds forms the subject of 
constant and sharp contentions. 

' The trustees contributed 25/. to the sufferers by the explosion ; 
and for this they were advised that it was prudent to obtain the 
sanction of the Charity Commissioners. It was doubted whether 
they could otherwise safely give it. 
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Fallacy of 
assuming 
that a 
power of 
posthu- 
mous dis- 
position is 
natural. 



thriving man in business, and he bought the land 
which the labour of his posterity has made so 
valuable. Why then has our law allowed him this 
strange and enormous power? While he lived 
doubtless he counted himself a happy man, but is 
that any reason why he should carry away anything 
with him on his death ; why, in common both with 
the wise and the foolish, he should not leave his 
riches for others ; or why, as he has done, he should 
call the land after his own name ? 

I have found that when such questions as these 
are asked of persons not accustomed to con-* 
template the subject, they are apt to startle and to 
appear subversive of a natural and universal order 
of things. People argue from the assumption, 
though it is probably presented dimly to their own 
minds, that there is some natural right in a man 
who is the living possessor of property to exercise 
an eternal dominion over it. So difficult is it to 
disentangle our minds from temporary and local 
circumstances, that we are apt to mistake what is 
customary to us for what is natural, universal, and 
eternal. Discussions of this kind were not un- 
common among jurists in the last century, and 
were then conducted on i priori principles after 
the then fashion of most controversies. I shall not 
endeavour to conduct you through this maze. To 
any one who will try "the question by the historical 
method, who will learn what is natural by inquir- 
ing what men have actually done, it can hardly be 
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doubtful that the power of posthumous disposition 
of property is of comparatively late origin, and is 
the offspring of positive and local law. For this 
may be stated as certain : that the further back we 
trace any system of laws the smaller we find the 
power of posthumous disposition to be ;^ that the 
extent and mode of the power vary in every 
country ; and that the present tendency in Western 
Europe is to treat the power as having exceeded 
the bounds of expediency, for that the Code 
Napoleon, which much curtails it, has been ex- 
tensively adopted, and shows no symptom of losing 
its influence. 

* 

I dwell upon this topic because when contro- Common 

. ^ J. .^, - . inversion 

versies respecting ancient dispositions of property of the 

burden of 
> In the Levitical law wills find no place ; there are none among proof* 
the Hindoos ; they existed to a very slight extent among the Greeks ; 
with the Romans, who developed the power, and from whom doubt- 
less Western Europe has derived it, it was of slow and gradual 
growth. In Mr. Maine's admirable work on 'Ancient Law,* to 
which I have been much indebted both for thoughts and for infor- 
mation, he says, p. 196 : * As to the wills which are sanctioned by 
the bodies of law which have descended to us as the codes of the 
barbaric conquerors of imperial Rome, they are almost certainly 
Roman. The most penetrating German criticism has recently been 
directed to these leges barbaronim, the great object of investigation 
being to detach those portions of each system which formed the 
customs of the tribe in its original home, from the adventitious 
ingredients which were borrowed from the laws of the Romans. In 
the course of the process one result has invariably disclosed itself — 
that the ancient ntuleus of a code contains no trace of a will. What- 
ever testamentary law exists has been taken from Roman juris- 
prudence.' The Celtic nations were certainly not more advanced in 
this respect than the Germanic. Real property would rather seem 
to have belonged to the sept or clan, and to have been incapable 
of alienation. 
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Distinction 
of the 
theoretical 
and prac- 
tical 
questions. 



arise in England, people are apt to start from the 
basis that to prevent a man's making posthumous 
arrangements of his property is to abridge his 
natural rights ; whereas, in fact, to give him any- 
such power is an enlargement of his natural rights. 
The burden of proof is thus shifted to that side 
which, so far as regards the theory, ought not to 
bear it. I say so far as regards the theory^ because 
I agree that every one who desires a practical 
alteration in existing arrangements has thrown on 
him the burden of proving that they are bad. But 
here, on showing the mischief of private Founda- 
tions, one is met on the threshold by the argument 
that they are made in pursuance of a natural right. 
I deny this. I say they are made in pursuance of 
positive law or custom established in this country, 
and not of any natural right at all. 

Be it borne in mind that all political subjects, 
such as that we are engaged on, may be discussed 
with two entirely distinct aspects : the theoretical 
and the practical. In the former the question is 
whether a nation is bound, and if not bound 
whether it ought as a matter of expediency, to 
permit private Foundations ; and here it is of vital 
importance to deny the common and baseless as- 
sumption that to dispose of property after death is 
a natural right. In the latter branch of the discus- 
sion the question is whether existing Foundations 
shall be altered, or whether the law which permits 
their erection shall be abrogated. Here I admit 
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that the onus probatidi lies on those who wish to 
alter the existing state of things. This is apt to 
be the most immediate and pressing dispute ; it 
touches men's interests more nearly and enlists a 
larger number of combatants. But the former is 
really the determining contest. If thinking men 
are once fairly convinced that the theory of their 
institutions is unsound, their practical reform only 
abides time and opportunity. 

But it may be said, if such a right as we see in Causes 

, , , . why the 

exercise is not a natural one, how does it come to right of 
be established } To bring about such a result mous dis- 
there must be both a positive law permitting it, hasVerome 
and a desire for it working in many breasts ; for ^hed. 
neither of these forces would be productive without 
the other. Both the State at large and many in- 
dividuals must be parties to the transaction. What 
has induced them to be so ? 

I must here pass lightly over the case of dispo- As regards 
sitions to private uses ; contenting myself by saying estates. 
that to me it appears that, on the part of individual 
owners, love of power and love of family have been 
the main motives ; and, on the part of the State, a 
sense or rather an experience of the greater 
stability of things when property is allowed to pass 
from its dying possessor to his nominee. 

In the case of Foundations or gifts to public As regards 

Founda- 

uses, the main motives which have actuated indivi- tions. 
dual owners are not far to seek. tives of 

• •• • 

First of all, though with some hesitation, I place 
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dual do- the Love of Power and certain cognate passions. 
The love of The desire to dictate as long as possible to pos- 
tentation^ terity, to connect property with his own name, and 
an vanity. ^^ preserve it in a sense as his own after his death, 
seems to be one of the strongest and most universal 
passions in the breast of Man. No one can have 
practised as a conveyancer without bearing constant 
testimony to this. The soul of the dying Testator 
beats against the barriers of the law, which appear 
to him to confine within such narrow limits the 
power which he thinks ought to be his, over the 
property which he fondly believes to be his ; he is 
not satified till his lawyer has exhausted his craft 
in devising how to prevent anyone becoming abso- 
lute owner of the property for as long a time as 
may be ; and he thinks himself ill-used when he 
finds that he cannot regulate the affairs of two or 
three unborn generations. It is needless to say 
how warmly a man in this mental attitude may 
embrace the notion of extending his dominion by 
giving his property to public uses for ever. The 
passions akin to love of power are, Ostentatiousness 
which is gratified by the perpetuation of one's 
name and memory, and the Vanity which induces 
a man to think that he can judge better what 
Society is likely to want than Society itself can. 
Supcrsti- Another cause, which many will think still 

more potent and which probably was so at one 
time, is that which I believe I may at this day 
without offence call Superstition. It actuates those 



tion. 
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who believe either that the donee of their estate 
can promote their advantage after death, or that 
the gift to Charity is in itself a good action atoning 
for former misdeeds. In this country the former 
of these beliefs used to be the more prevalent in 
old times, the latter is so now. The former is con- 
nected with the doctrines relating to Purgatory 
and the pretensions of the Catholic clergy to remit 
sins. The latter is of the same spirit which thought 
that the blood of bulls and of goats could take away 
sin, and asked whether the fruit of the body might 
not be given for the sin of the soul. 

Another moving cause, far inferior I think in Patriotism 

/. . 1 r • 1 ^^ public 

extent of operation to the two former, is an honest spirit. 
belief on the part of founders that they are disposing 
of property in the way most calculated to benefit 
their country. Such a belief must be called honest, 
though in general it seems to me to be founded on 
a very slender basis of knowledge and a large one 
of conceit. If I find a man denuding himself of 
his property in his lifetime and not attempting to 
bind all posterity down to the details which have 
pleased his fancy, I give him credit for disinterested 
motives. As in other departments of life, there 
have been founders of Charities who have doubtless 
been influenced by very lofty motives, and it would 
be churlish and cynical to deny it. But they are 
few — 

Pauci, quos aequu^ $unavit 
Jupiter, aut ardens evexit ad seth^f^ ^if^^^ 

C 
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As in other departments of life so in this, the 
vulgar are influenced by vulgar motives. If a man 
makes his gift by will, i,e,^ out of other people's 
pockets instead of his own ; if we find him stipula- 
ting for benefits to his own soul ; making provisions 
to perpetuate his own name or arms or tomb ; 
devising solemn oaths to deter men from altering 
his arrangements ; in such cases, whatever fine 
words he may have used, we may be sure he was 
really thinking more of himself than of his fellow- 
creatures. Now most Private Foundations have 
one or more of the latter class of characteristics. 
For that reason I attribute but a minor place to the 
influence of Patriotism or Public Spirit. 
Spite. There is yet another motive which, though I 

put it last and think it least influential, is yet too 
operative to be left out of sight. An appreciable 
number of men, perhaps more women, especially 
those who are childless and have been teased by 
expectant legatees, are on bad terms with their 
relations. Now the only mode of disinheriting 
your legal heirs is to give your property to some 
one else. What then so obvious as to give it to a 
charity } Here is credit to be gained, and at the 
same time the pleasurable sensation of knowing 
that the faces of the hungry expectants will look 
very blank when the will is read. So the property 
goes to charity, but the predominant feeling in the 
mind of the donor is Spite. 

It would indeed be but a shallow and a hide- 



CHARITABLE FOUNDATIONS IN ENGLAND. 19 

bound philosophy which should assume to exhibit Analysis of 
and classify the motives of individual minds as if not to be 
they could be dissected and their movements dis- IppUed^o 
played like the bones and muscles of the body. 'Jl^uaig. 
Every thinking man knows how difficult it is to 
analyse his own motives ; much more difficult is it 
to analyse those of other men, especially when all 
we know of them is the one solitary act that we 
are criticising. We all know in what infinite com- 
binations a vast variety of motives are intermingled 
for all acts of importance. Probably no donor was 
ever influenced purely and simply by any one of 
the motives I have mentioned ; probably these and 
others combined in different proportions on each 
occasion ; perhaps the majority floated in a dim 
Hazy confusion of thought — the confusion which, 
as I said at first, is connected with the use of the 
word Charity ; the thought that because under my 
will some people are constantly to receive gifts 
those gifts must be good for them ; that because 
the arrangement is mine I am constantly the 
giver, and that this will somehow redound to my 
credit 

But though such classifications as these may But true of 
mislead when applied to individual cases, they may 
still be very true as to the mass. If it were not 
so, we should never act with certainty in social 
matters. We never know with certainty what 
motives may sway a particular man, but we do 

know with certainty what motives sway multitudes 

c 2 



so 



CHARACTERISTICS OF 



of men over long periods of time. So it may be 
true that an individual testator's motives may elude 
any accurate and exhaustive analysis ; and yet on 
looking at a great number of similar transactions 
you may see sufficient indications to reveal the 
mainsprings of them. You must take my analysis 
of motives only for what it is worth ; it is neces- 
sarily rough and imperfect : I shall be very glad 
to have it improved; and the subject is one on 
which most men, certainly most of you gentlemen, 
must have had the opportunity of making their 
own observations. Such as it is, it is what has 
occurred to me on a subject to which my attention 
was attracted early in my professional life, and 
which I have watched more or less closely ever 
since. 
So much But whatever I may have omitted, enough pro- 

motives of bably has been said to account for the phaenomenon 
of the existence of Private Foundations, so far as 
regards the founders, without supposing that they 
have had any natural right or have done anything 
else than what men do in other departments of 
life, viz., encroach on the rights of their neighbours. 
But then comes the question. How did the State 
come to allow such a condition of things } This 
is a much more complicated question, which I 
could hardly hope to solve clearly in a long treatise, 
much less in this brief lecture. Still it may be 
interesting and not wholly uninstructive to glance 
at the long struggles between landowners who de- 



Novv for 
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sired perpetual settlement on the one hand, and Phases of 

the law 

the Kings and Judges who curtailed it on the bearing on 
Other, and to show how in the case of Charities mems of 
alone has the right of Foundation or Perpetual P^^P^'^y* 
Settlement prevailed. 

First, with regard to private estates. Our feudal As^o 
ancestors kept before their eyes much more clearly estates. 
than we do the principle that Man is Lord of the 
earth for his life only. The early benefices or 
feuds endured only for the life of the beneficiary. 
But the usual desires of mankind soon manifested 
themselves. The great feudataries wished to leave 
their fiefs to their children, and favoured by cir- 
cumstances, they succeeded in acquiring the power 
of posthumous disposition. They then wished to Early en- 

tails 

prevent the lands passing away from their families ; 
and so they invented a new mode of disposition 
by which the land did not go to any one in abso- 
lute ownership or fee simple, but was given to one 
and the heirs of his body, which was intended to 
create a limited ownership or fee tail. This dis- Unbarr- 

* ^ able in 

position would, according to the settlor's intention, their na- 

ture. 

carry the land through all generations of his de- 
scendants, so that it should never be aliened by 
them. But this device was defeated by the astute- But ex- 
ness or audacity of the Judges, who it is reasonable away by 
to suppose were instigated or at least encouraged 
by the Crown. The Judges held that by a gift of 
this kind, all that was meant was an absolute gift 
in fee simple on condition that the donee had a 
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child, and that the moment he had a child he had 

performed the condition, and took the land in un- 

statute Of fettered ownership. The Barons however were not 

en trills 

SO easily defeated. They were powerful enough 
to procure an Act of Parliament (passed in 13 
Edw. I.) which provided in effect that settlements 
of this kind should be construed literally, and 
should take effect according to the form of the 
gift. This law remained in force for a long time. 
When it was first encroached on we cannot tell. 
It was not repealed, but was gradually undermined 
by crafty devices of the Lawyers, which were 
finally established as sound legal processes in the 
Ultimate^ ^cign of Edward IV. This time the means adopted 
fictutous^^ were fictitious lawsuits, the most efficacious of which 
processes, ^gj.^ called Recoveries. In these it was pretended 
that the entailed land belonged to a stranger, who 
brought his action and got his judgment ; but this 
stranger was really the agent of the tenant in tail, 
and when he got the land was bound to deal with 
it as his employer directed. Thus the tenant in 
tail became the absolute owner. The Barons had 
by this time much declined in power, and did not 
pass any fresh statute on the subject. But they 
were not satisfied with the amount of dominion 
allowed by a simple entail capable of being de- 
invention fcatcd by Rccovcry. They now had recourse to 
^h^fting ^jjg Lawyers, who devised new modes of shifting 
the land from one to another by which it might be 
kept from alienation for long periods of time. No 
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sooner did this new form of the old evil appear 
than the Judges began to counteract it They Met by the 
laid down as a maxim that the Law abhors a per- l^nventlon 
petuity. What was a perpetuity was not so clear, doctrine of 
and the reasonings on this subject are intricate and pen>etuity. 
perplexing to the last degree. Suffice it to say 
here, that any device calculated to prevent pro- 
perty from vesting in absolute ownership for any 
longer period than for existing lives and twenty- 
one years more, was ultimately found to be that 
wicked thing which the Law abhors, and was ad- 
judged to be void accordingly. And such is the 
Law to this day. 

In the case then of private estates, we see that 
the selfish ambition of possessors of property has 
always been attempting to forge yokes which neither 
we nor our forefathers have been able to bear. It 
is very remarkable, and it is perhaps the strongest 
possible evidence of the pervading national sensQ 
of the impolicy of perpetual settlements, that they 
have been defeated, not by direct legislation, but 
by the action of Judges ; who first refused to read 
plain words in their plain sense, then allowed 
farces to be acted in their courts and called them 
realities, and finally invented new doctrines to abate 
the ever-springing evil. Such shifts as these were 
thought better than allowing property to be tied 
up by deceased owners. 

The next great division of Settlements I have Gifts to 
to mention, consists of those made by private boJtoT* 
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owners in favour, not of individuals, but of Re- 
ligious Bodies. The subject of gifts in mortmain 
is so familiar to every reader of history that I may 
run quickly over its main features. All know how 
the Monasteries invited and obtained large gifts to 
themselves ; how statute after statute was aimed 
at them ; how they eluded the law by new inven- 
tions, such as uses, fictitious recoveries, and those 
portentous leases of hundreds or thousands of years 
which still find a place in our legal system and 
astonish the lay mind ; how the Legislature at 
length prevailed, but not till after the Religious 
Bodies had acquired enormous possessions ; and 
how these enormous possessions were stripped from 
them as opportunity occurred. 
Moral of The history of these gifts points to my mind 

the historr. . * « t i r • 

precisely the same moral as that of pnvate estates^ 
but in a more impressive way. In this case, as in 
the former, the bulk of the nation were on one 
side, the few selfish and ambitious on the other. 
In the former case the national will was carried 
into effect by the Judges, even in contravention of 
the Legislature, for the simple reason that the 
Barons, the most powerful branch of the legisla- 
ture, were in favour of perpetual settlements. In 
the latter case, the interests of the Barons were 
opposed to perpetual settlements, and the national 
will was therefore enforced through the Legislature. 
In the former case the victory of the national will 
was complete, for the judge-made law sooner or 
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later drew all private estates within its influence, Settie- 
and freed them all from the- shackles forged by private 

uses wore 

former owners ; therefore there was no violent deflated 
convulsion. In the latter case the victory was in- of i'!aw^nnd 
complete, for the statute-law only affected future revolution, 
gifts, but left former ones settled as they were ; Those to 

use of 

therefore came violent convulsions. The moment religious 
that any religious bodies became unpopular, the the i^gis- 
reigning Monarchs hastened to confiscate their with vio- 
possessions. The first two Edwards found it easy 
and convenient to strip the Templars. Henry V. 
dissolved all the alien Priories and seized their ^ons.^^^" 
lands, to the great contentment of his subjects. 
Cardinal Wolsey found no difficulty in suppressing 
upwards of thirty religious houses to found his 
colleges at Oxford and Ipswich. And Henry VIII. 
swallowed up the rest : first the lesser monasteries, 
then the greater, then the Knights of St. John, 
and lastly the whole category of chauntries, guilds, 
priests, brotherhoods, obits, lamps, and suchlike. 
To my mind this history is most impressive, and 
its moral is this : that the English nation cannot 
endure for long the spectacle of large masses of 
property settled to unalterable uses. 

I have now exhibited to you in such rough way Gifts to 
as the time permits, the fate of perpetual settle- 
ments when made by Private Founders upon 
Private Families or upon Religious Bodies, The 
only considerable mass of property that remains 
subject to private dispositions is that given to 
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of the 
Clergy. 



Charities.* How came it about that this has not 
shared the same fate ? 

In the first place we must have regard to the 
strong leaning o^ the Clergy. From very early 
times they favoured testamentary dispositions, and 
there are decrees of early provincial Councils 
against those who denied the sanctity of wills.^ 
They also leant strongly in favour of almsgiving. 
Without stopping to speculate on the causes of this 
leaning, or its connection with Works of Super- 
erogation and other kindred doctrines, I will give 
two curious instances of the contrary bearings of 
the clerical and lay minds in this particular. 

In the Constitutions of Othobon (passed in the 
reign of Henry III., A.D. 1268) it is declared that 
in cases of sudden death ' men*s piety acts merci- 

* fully towards the deceased when his temporal 

* goods follow himself by means of distribution to 

* It will be observed that I have omitted the properties of 
municipal corporations. I did it designedly and for brevity's sake. 
Its position and history is peculiar and would require much time to 
explain accurately. Its bulk was not such as to make its omission a 
matter of great moment in such a sketch as this. But it illustrates my 
general moral as well as the properties settled to the use of private 
families or of religious bodies. Until the passing of the Municipal 
Corporation Act, property vested in municipal corporations from 
whatever source derived was looked on as their own, and they could 
alien it as they pleased. But in 1835 they were practically turned 
into trustees for the benefit of their towns — another assertion of the 
principle that property in mortmain is liable to be treated as publici 
juris and be dealt with for the good of the nation. 

* I have followed Mr. Hallam in saying this. I do not know to 
what Councils he refers. The only English decree resembling this 
which I have come across is one of Archbishop Stratford passed in 
1342. See Lyndewode's Provinciale, p. 171. 



CHARITABLE FOUNDATIONS IN ENGLAND. 27 

^ pious uses, and favourably intercede for him before 
'the face of the Heavenly Judge/ And accordingly 
the goods of intestates went to the Ordinary to be 
converted in pios nsus. But in the year 1285, only 13 Edw. i, 
seventeen years later, when Edward I. was on the 
throne, a statute was passed to compel the 
Ordinary to pay the debts of the deceased. 

The next instance belongs to much more 2 and 8 
modern times. In the Service for the Visitation of i4^car[^ii. 
the Sick, as settled^in the reign of Edward VI., 
and in that of Charles II. (being you will bear in 
mind the subject of legislative enactment), the 
Rubric gives this direction : — *And if* the sick 
man * hath not before disposed of his goods, let 

* him then be admonished to make his will, and to 
' declare his debts what he oweth, and what is owing 

* to him.* In the Canons of 1603, it is ordered that 
parsons do diligently, * and especially when men 
' make their testaments,* call upon, exhort, and move 
their neighbours to give to the chest for alms. 

Of course the Clergy did not think it a matter 
of indifference whether or no a man paid his debts, 
nor did the Laity think it a matter of indifference 
whether or no he gave alms. But the idea of Piety 
or Charity was uppermost in the minds of the 
former, and that of Justice in the minds of the 
latter. 

Now in the times in which our laws took their causes of 
root and grew into shape, the Clergy were much ence? "" 
the most influential body in the country. They 
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were the wisest part of the community ; not indeed 
wiser than the whole community of which they 
formed part, but the wisest part, the most cultiva- 
ted, with the widest views, and probably the 
greatest amount of public spirit. This may be 
said of them certainly down to the close of the 
Wars of the Roses, perhaps a little later. Since 
then they have only been on a par with other men 
as well cultivated as themselves. This superiority 
on the part of the Clerg}'' waa^ attended by inevit- 
able and well-deserved power. They exercised 
real spiritual power over their countrymen — power 
such as no laws can give and none can take away — 
the influence of soul upon soul, convincing men's 
understandings, moving their hearts, and constrain- 
ing their wills. In this matter of Charitable 
Foundations, as in some others, they have left 
impressions which have not yet passed away. 
Reasons You will perhaps ask. Why that influence did 

not^ protect not foster and sustain monastic as well as 
teries.^*^ eleemosynary Foundations } Well, in very early 
times it probably did so ; but in later times the 
Clergy were divided among themselves, and long 
before the Reformation, the Seculars, then decid- 
edly the abler men, were little, if at all, less hostile 
to the Regulars, than were the Kings, the Barons, 
or the Students of the new learning. Whereas for 
aught that appears all united in commendation of 
almsgiving. There were also much stronger 
reasons for uprooting the Monasteries to be found 
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in their numbers, the extent of their property, 
and the offence they gave to the nation. 

But whatever was the cause, it may safely be Opinion 

thftt £1 firift 

stated that at the time of the Reformation, and in aims 

J . i_ t . • J . t 1 was bonum 

down to a much later period, not only personal /« se. 
almsgiving, but the devotion of property to per- 
petual alms, was almost universally deemed a good 
and pious act in itself, quite independently of the 
results it was calculated to produce. I believe that 
the same opinion still prevails among a large 
number, though not among the most thinking part 
of the nation. There are indeed indications that 
even three centuries ago, the widest observers, 
taught probably by the spectacle of the Monasteries, 
perceived that almsgiving had at least its evil side. 
Either Henry VIII. or the great statesmen who 27 Hen. 

VIII cap. 

aided him through the Reformation, in enacting the 25, a.d. * 
earliest Poor-law struggled hard for discriminating '^^^* 
between the idle and the industrious. The poor 
to be supported were those who had been three 
years resident Idle children between the ages of 
five and fourteen were to be caught up and put to 
industrial employments. Valiant beggars were to 
be whipped for the first offence and afterwards to 
be more severely punished. And the Act then 
proceeds as follows : — ' No person shall make any 

* common or open dole nor give any money or alms 

* but to the common boxes and common gatherings 

* in every parish upon pain to forfeit ten times so 

* much as shall be given.* But it is certain that 
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these injunctions found but little response in the 
country. 
General At the time then of the Reformation (which 

approval 

of alms- was the critical period for Private Foundations) the 

srivin&r 

mental attitude of the nation was favourable to 

almsgiving on moral and religious grounds, and 

probably, as regarded the great majority, not averse 

Dissoiu- to it on economical grounds. But besides these 

tion of 

Monas- general causes, there was, I think, a potent special 
consequent cause in One of the peculiar maladies of the day. 

distress 

one cause I speak with great diffidence on this point, because 
Poor-^aws. o^^ ^f the weightiest of all authorities, Mr. Hallam,* 
has expressed a clear opinion that the Dissolution 
of Monasteries and the enactment of Poor-laws 
did not stand in the relation of cause and effect. 
But though it may be true as he contends, that 
the monasteries caused more beggary than they 
cured, yet the cause was comparatively remote and 
latent, the cure immediate and visible; and it 
cannot be doubted that as a matter of fact the 
Dissolution suddenly deprived great numbers of 
27 Hen. t^^^^" accustomed support. In the year 1535, 
VIII. cap. simultaneously with the Dissolution of the smaller 
Monasteries, we find the earliest enactment of a 
Poor-law. The Dissolution of the greater Monas- 
teries in 1540 was followed at inteivals by other 
attempts to legislate for the poor, ending in the 
M3 Eiiz. establishment of a complete and universal system 
^^* ^* of rating in the year 1601. Considering the close 

* Constitutional History, i. 108, 109. 
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proximity of these events, and the severity with 
which, at the same period, laws were enacted and 
executed against beggars and vagrants, it is hard 
to suppose that legislative provisions for the poor 
were not at least accelerated by the immediate 
effect of the Dissolution of Monasteries.* 

Precisely the same special cause favoured the Connection 

between 

retention of existing eleemosynary Foundations the Poor- 
laws and 
and the encouragement of new ones. Those exist- Eieemosy- 

ing at this time were principally of three kinds : dations. 
Hospitals for the sick, usually those sick of con- 
tagious diseases, such as lepers ; Hospitals for the 
old or infirm, being establishments which we now 
more commonly call Almshouses ; and gifts to 
parish officers for the general use of the Poor. All 
these institutions were calculated to relieve the 
urgent distress that was felt. While therefore all 
Private Foundations devoted to mere religious 
uses, thenceforth called superstitions, were swept 
into the Treasury, to issue forth again, partly in 
strengthening the secular Clergy by founding 
Bishops, Deans, and Chapters, partly in establishing 
grammar-schools, and partly and mainly in grants 
to private persons, all those Foundations which 
had an eleemosynary object were left untouched. 
They aided the efforts of the Government to make 
provision for the Poor. The Foundations and the 
collections for the Poor were intended to work 

* But it is in favour of Hallam's view that there was a similar 
current of legislation in France at the same time. 
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hand in hand, the latter probably as subsidiary to 

the former. For the Legislature did not content 

itself with sparing existing Foundations. It in- 

39Eiiz. vited new ones. In the year 1597 was passed the 

cap. 5. 

statute of Hospitals, whereby private founders 
were enabled to create corporations for maintain- 
ing hospitals, maisons de Dieu, abiding-places, or 
43 Eiiz. houses of correction. Next in the statute-book to 

caps. 2,3,4. 

the Poor-law of 160 1 is a statute for the relief of 

soldiers and mariners, and next to that is the 

Statute of Charitable Uses from which I read you 

an extract earlier in the evening. 

Evidence It may be a not uninteresting specimen of the 

Lord a)ke "lode in which the leading men of Queen Elizabeth's 

respect^^ time regarded gifts to charity, if I read you the 

Charkabie expressions used by Lord Coke concerning the 

Founda- Foundation of the Charter-house. Sutton's heirs 

tions. 

disputed the validity of the gift, which was estab- 
lished against them. The case itself turned on the 
flimsiest technicalities, and is wholly without inte- 
rest ; but in one of those prefaces in which Lord 
Coke delights to set forth the great value of his 
Reports, he mentions Sutton's case thus : — 

I have reported, in the first place (though it be not 
first in Time), the Case of the Hospital of King James, 
founded by Thomas Sutton, Esq., for that in mine 
Opinion it doth merit to have the Precedency for two 
causes. 

The first is a technicality, and I omit it. The 
second is — 
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For that the Foundation of this Hospital is opus sine 
exemplo. The Imitation of things that be evil doth for 
the most part exceed the Example, but the Imitation of 
good things doth most commonly come far short of the 
Precedent : But this Work of Charity hath exceeded 
any Foundation that ever was in the Christian World, 
nay the Eye of Time itself did never see the like. 

He then goes on to state the nature of the 
Foundation, and proceeds thus : — 

And this Case was adjudged with great Applause of 
all that heard it, or of it, and principally for four Causes. 
First, for the Honour of our Religion, that hath produced 
such a Work of Piety and Charity as never was in the 
Christian World for the First Foundation. Second, for 
the Glory of the King's Majesty, to whom ex congruo and 
condigno it is dedicated and beareth his Name. Third, 
for the increase of Piety and Charity ne homines deterre- 
rentur a piis et bonis operibus. And, lastly, ut obstruatur 
OS iniqua loqueniium. And I dare affirm it for the 
Honour of our Religion, that more of such good Works 
of Piety and Charity have been founded within this 
Realm since the Beginning of the reign of our late Queen 
Elizabeth of ever-blessed Memory during the glorious 
Sunshine of the Gospel than in many Ages before. And 
it hath been observed that (by the Blessing of Almighty 
God) this Kingdom of England for Piety Profit and 
Pleasure viz. for this and such other Works of Piety. 2, 
For the Crown's Inheritances of Honours Manors Land, 
&c, and Certainty of yearly Profit, and lastly for Forests 
Chases Parks and other Places of Pleasure, hath exceeded 
the greatest Monarchy in the Christian World. 

It is singular enough that the very next case in 
the book is Mary Portington's case, which relates 

D 
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to a settlement to private uses. Lord Coke could 
<^ee the evil of the continuance of private wills where 
the uses were private, but where the magic name 
of Charity was used he had no eyes to see the self- 
same mischief. Of Mary Portington's case he 
speaks thus : — 

Then have I published in Mary Portington's Case, 
for the general Good both of Prince and Country, the 
honourable Funeral of fond and new-found Perpetuities, 
a monstrous Brood carved out of mere Invention and 
never known to the ancient Sages of the Law ; I say 
monstrous, for that the Naturalist saith Quod monstra 
^cnerantur propter corruptionem alicujus principii. And 
yet I say honourable, for that these Vermin have crept 
into many honourable Families. At whose solemn 
Funeral I was present and accompanied the Dead to 
the Grave of Oblivion, but mourned not, for that the 
Commonwealth rejoiced that fettered Freeholds and 
Inheritances were set at Liberty, and many and mani- 
fold Inconveniences to the Head and all the Members of 
the Commonwealth thereby avoided. 

Position of I have thus endeavoured to indicate the main 
Founda- ^ causes which have led to the exceptional position 
bylhe Act which Charitable Foundations occupy in our law 
andihe ^^ property. For since the year 1601 there has 
whicThave ^^^^^ ^^^^ ^"^ attempt to modify the power which 
extended the Law gave of settling property for ever to 
tion. charitable uses. 

9 Geo. II. In the year 1736 an Act, commonly but in- 

* accurately called the Statute of Mortmain, was 

passed with the view of placing restrictions on 
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posthumous dispositions to charities. But its effect 
has been very irregular and partial ; there is much 
property to which it never was intended to apply, 
many classes of institutions are specially exempted 
from its operation, and on the whole its meaning 
has been confined narrowly by judicial decisions.* 
Whereas the Act of 160 1 has found most zealous 
aid from Courts of Justice. They went wondrous Leaning of 
lengths in supporting gifts to the objects which tureir '^ 
they believed to be so admirable. They applied charitaWe 
to charitable gifts rules applicable to none other. ^''^^ 
They have held that an intention to give to Charity 
enlarged the right of ownership ; so that married 
women and tenants in tail, who could not give an 
acre to their children, could give their whole estate 
to Charity.^ Moreover they held, and still hold, 
that a condition which one would have thought 
necessary for every gift and which is necessary for 
every other kind of gift, viz., to designate the object 
with sufficient certainty, is not necessary in the 

^ I am of course aware that the deservedly high authority of Mr. 
Jarman may be cited for the contrary proposition. He thinks that 
the statute of 1736 has been unduly favoured by the judges, and his 
opinion is constantly quoted by those who favour charitable gifts. 
It was much used before the Parliamentary Committee on this sub- 
ject who reported in the year 1844. I think he is in error, and that 
one source of his error is apparent enough. It seems to me that 
there is only one class of cases — those relating to the marshalling 
of assets — in which the statute has been strained against charitable 
gifts ; while there are several in which it has been unduly restricted 
in their favour. 

« The Court said that the intent of the Statute of Charitable Uses 
was * to make the disposition of the party as free and easy as his 
mind.' — Attomey-Getutaiy, Rye^ 2 Ver. 453. 

D 2 
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case of charitable gifts. If it can be shown from 
the whole of a man's will that he meant his pro- 
perty to go to Charity, to Charity it goes. It does 
not signify that he has omitted to state in what 
place, by whose hands, to what objects, in what 
manner, the fund is to be applied ; the Court of 
Chancery will supply all those details for him. 
With a statute conceived in such wide terms and 
so earnestly seconded by the Judiciary, no w^onder 
if Charitable Foundations have spread through the 
land, until their number has become bewildering 
and the amount of their property serious. 
Number of The number of Charitable Foundations can 

I'oiinda- 

only be guessed at. There has been no enumeration 
since that of the Commissions of Enquiry, which 
worked from the year 1818 to the year 1837. The 
number reported on by them was nearly 29,000.^ 
But their reports were very imperfect, as is learned 
by discoveries constantly made by the existing 
Commission. It has happened to myself within 
the last few weeks to hear of two Foundations, both 
of old date, which had previously escaped from all 
public records. One belonged to a considerable 
country town, and has an income of upwards of 
1,000/. a-year. The other has its head-quarters 
in London, is conducted by very distinguished 
trustees, and possesses a capital stock, exceeding 

' I take this from a valuable little pamphlet on the Charitable 
Trusts Acts, published by Mr. Fearon, the solicitor of the Attorney- 
General. 
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100,000/., besides other property. You would have 
thought it impossible that Foundations so rich and 
of so public a character should have been with- 
drawn from all inquiries ; yet such is the fact. 
Considering the great number of new Foundations 
in the last thirty years, the great number which 
have been discovered and registered since the exist- 
ence of the present Commission, and the great 
number which doubtless are yet to be discovered, 
we shall probably be rather under than over the 
mark if we say that there are 40,000 of such 
Foundations. 

Their income baffles calculation still more ; for Their 
it has all the elements of uncertainty which be- ^^ ' 
long to the numeration of them, and other elements 
besides. I do not myself believe that Mr. Glad- 
stone overstated it when he put it at 3,000,000/. 
a-year. The incomes vary in amount from a few 
shillings up to 55,000/. a-year. I mention the 
largest I know : there may be some great col- 
legiate institutions which have still larger incomes, 
but of those we have no return. 

To those who think that almsgiving is good in Their 
itself such an enumeration must be very gratify- 
ing. But if we are to ask what is the result, the 
only answer I can give will not please so much. 
This part of the subject I must pass over quickly. 
My aim to-night, as you will remember, has been 
to show the legal position of Charitable Founda- 
tions and the moral bearings of the Law under 
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which they exist. If I were now to embark on 
the question of their economical and social effects, 
to state fully and to prove by instances what is 
their actual working, I should have to deliver you 
another address fully as long as that which has 
occupied you so long already. The best thing I 
can do will be to refer to some remarks delivered 
in the House of Commons in the year 1863 in 
language more eloquent than I can command. 
Speaking of what he calls the smaller charities, 
Mr. Gladstone says : — 

Glad- Three times have these Charities been the subject 

nmiciai * of inquiry, and the Charity Commissioners of Lord 
Stale- Brougham, the Poor-law Commissioners of 1834, and the 

Education Commissioners appointed some four or five 
years ago, all condemned them and spoke of them as 
doing a greater amount of evil than of good in the 
forms in which they have been established and now 
exist. 

He then quotes from the Commissioners of 
1834:— 

In some cases charitable Foundations have a quality 
of evil peculiar to themselves. The majority of them are 
distributed among the poor inhabitants of particular 
parishes or towns. The places intended to be favoured 
by large Charities attract therefore an undue proportion 
of the poorer classes, who in the hope of trifling benefits 
to be obtained without labour often linger on in spots 
most unfavourable to the exercise of their industry. 
Poverty is thus not only collected but created in the very 
neighbourhood whence the benevolent Founders have 
manifestly expected to make it disappear. 
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He then proceeds to cite a passage from the 
Report of the Commissioners of 1861 : — 

The hand of living charity is held out only to pre- 
sent need ; it promises no periodical alms to indolence 
and importunity ; and if it necessarily somewhat impairs 
the spirit of independence, it produces goodwill and 
gratitude. The dead hand of the founder of an annual 
dole does not distinguish between the year of prosperity 
among the labouring classes, and years of distress ; in 
prosperous years it leads those who are not in need, to 
represent themselves to be so ; it holds out annual hopes 
to improvidence ; it more frequently excites jealousy and 
ill-feeling than goodwill, both on the part of the recipients 
towards the distributors of the Charity, and among the 
recipients themselves. For one person who receives 
substantial benefit from these doles, many feel their 
demoralising effect. At Salisbury for five vacancies in 
the list of pensioners on one Charity there were sixty- 
two applicants, all of whom had probably nursed expec- 
tations more or less subversive of their industry and 
used importunities more or less subversive of their self- 
respect. 

Having thus cited the recorded opinions of 
eminent bodies of*men who had given special at- 
tention to the subject, the speaker proceeds to 
illustrate his theme by example : — 

Let me now cite an instance or two. I believe there 
is no city in the country which is richer in these charities 
than Coventry. Well, was there ever a case of a city 
where upon the first arrival of distress the labouring class 
were so rapidly and so entirely laid prostrate ? Compare 
the case of Coventry where these Charities abound, with 
the case of the towns of I^ancashire in most of which 
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they are comparatively few. Distress appears in Coventry, 
and before it has been there a month the whole country 
is solicited, and solicited with too good cause, to sub- 
scribe for its relief. Distress stalks into Lancashire, and 
remains there for six nine or twelve months before any 
appeal whatever is made to the public at large. 

Again an application was made to me from Bristol 
on behalf of the * valuable Charities * of that city, but 
according to evidence before me those Charities are not 
so very valuable. Instead of being valuable, the Report 
of the Commissioners seems to show that they are 
to a great extent pernicious. Mr. Cousins, vestryman of 
St. Paul's, Bristol, after forty years' experience of these 
matters, says : — 

* Small charities of from i/. to 6/. pauperise the 

* people ; they destroy the sense of shame and the deserv- 

* ing do not get them. The poor people (he adds) spend 

* more time in looking after such gifts than would suffice 

* to gain the same sums by industry.' And the very same 
evidence you may hear from the most judicious clergy- 
men and administrators of alms in other parts of the 
country. The Education Commission of 1861 very 
naturally say, * These charities then by their operation 
' are teaching indolence mendicancy servility and false- 

* hood to the poor of Bristol, almost as effectually as 

* industry the love of independence and veracity can be 

* taught by means of the funds which the State supplies 
*in aid of the British schools.' 

But I will now take one of the cases which really 
deserves to be made known, however modest those who 
are connected with it may be. I refer to Jarvis's Charity. 
The founder, poor man ! could hardly have expected to 
obtain notoriety through public discussion in this House. 
Mr. Jarvis died in 1793. He left about 100,000/. for the 
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poor of three parishes in Herefordshire, to be gven in 
various ways for physic, clothing, food, and so forth ; 
but there was one application of his money to which he 
had a particular aversion — he absohitely forbade that 
any of it should be laid out in building. That was ex- 
pressly excluded by the terms of his gift. I suppose his 
idea was to supply the current wants of the poor rather 
than to be immortalised by a stately structure. And 
so far I think he deserves all praise.^ The population 
of these three parishes at the first census after Jarvis's 
death, taken in t8oi, was 860 ; and in 1851 it was 1,222. 
What was the reason of this increase of population ? 
Had employment increased there? No. Had trade 
come there ? No. Had manufactures been established ? 
No. Were wages higher in these parishes ? No ; they 
were lower by 2 j. a week. Were the dwellings good ? No ; 
they were the most miserable and scandalous, so we are 
informed by authority, that disgraced any part of the 
country. But the people went into them, and went into 
them naturally enough, for it was in order to wait for the 
doles ; for those gifts which by Jarvis's mistaken and 
misguided benevolence were distributed to them, pretty 
nearly doubled the estimated gross income of the agri- 
cultural population of those parishes. That was for 
people in such a rank a splendid an intoxicating induce- 
ment But was it wise ? Was it good for them ? Or 
again was the evil only an economical evil ? Did the 
morals of these poor people improve? The statement 

' Mr. Gladstone *s generosity, being greater than his technical 
knowledge of law, has misled him in this instance. The clause in 
question probably proceeded as much from Jarvis as the general words 
in a conveyance proceed from the vendor. It is a common clause 
invented by conveyancers to avoid the rocks and shoals of the statute 
of 1736, and was doubtless inserted by the draughtsman as a matter 
cf course. No founder deserves credit for generosity less than Jarvis, 
as I have shown elsewhere. See infra, pp. 95 et seqq. 
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of the authorities who have investigated the case is this, 
that the morals of these parishes were such as they were 
forbidden by common decency to describe. 

One more instance : — 

The Commissioners of Education have reported on 
the Canterbury charities, and among them is one called 
Lovejo/s Charity, part of which is directed to be applied 
to poor ancient and sick people not receiving parochial 
relief. There were 500 persons receiving relief from this 
charity ; and as to 113 of these the Commissioners could 
obtain no information, but of the remainder there are 145 
of whom they give the following account: — There are 
5 1 persons in good employment not needing relief ; 36 
paupers who by the Foundation are expressly and spe- 
cially excluded from any such aid ; 18 occasional paupers ; 
18 drunkards; 17 bad characters; 4 brothel-keepers; 
and I convicted felon. 

I will only add that the same story is told from 
hundreds of places where the same mischief is 
working in the same shape. On this point I speak 
to an audience who, whether they agree or no, at 
least appreciate what I say, for it is usually the 
parson of the parish who is the most forward to 
complain of the evil effects of the dole charities. 

But of the greater Foundations, will anybody 
confidently assert that they produce more good 
than evil } I will not dwell on the great alms- 
houses, such as St. Cross, which has been a 
stone of offence, perhaps from its Founder's days, 
certainly from those of William Wykeham, until 
now. Take the Foundations for objects we should 
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all approve — for learning, and for the tending of 
the sick. Has the state of the great endowed 
hospitals of London been always satisfactory ? 
Has, for instance, that of Bethlehem ? We all 
know the contrary. Turgot cites the hospitals of 
the sick as among the most striking instances of 
the deadness of Foundations. Will any contem- 
porary of mine at Eton assert that the then state 
of the College was useful or edifying.? Will any 
contemporary of mine at Oxford say that the 
Foundations of Merton or Waynflete or Chichele 
were then playing their part in the world .? There 
may be times of awakened conscience and active 
exertion, but the question is whether rich Founda- 
tions derived from private origin do not invariably 
gravitate towards sloth and indolence } It is diffi- 
cult to point to one instance of a private endow- 
ment for learning achieving great results by itself 
alone. Where such results have been achieved, 
whether on a small scale or a great, whether in a 
rural school or in Eton or Trinity College, it has 
been by superadding a voluntary or unendowed 
department, rising and falling with public estima- 
tion, and lying open to all the influences which 
excite hope or fear, which animate the zealous or 
rouse the apathetic. 

It may be that Private Endowments were use- Possible 
ful in the times when they were first devised, private 
Like Monasteries and Trade Guilds, they may tions in 
have been the hard shell protecting a kernel of umes.*^ 
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great virtue, destined one day to germinate into 
life and shatter its protector into fragments. It 
may be so, though except as to institutions for 
learning or religion it is not easy to think that it 
was so. To me it seems that in this matter of 
Charitable Foundations we are reaping simply as 
we have sown. We have committed a vast power 
to fortuitous and irresponsible hands ; and they 
have used it according to the measure of their good- 
ness and their wisdom. It is difficult for the wisest 
and the most patriotic man to see clearly the needs 
of the age he lives in. We have said that any 
man, however selfish or stupid, may assume to 
foresee the needs of all future time. It is much to 
permit that anyone should force his countrymen to 
take on his own terms wealth of which he denudes 
himself We have said that he may force them so 
to take wealth of which he only deprives others. 
What wonder if there is poverty of result from acts 
for the performance of which we require neither 
wisdom, nor public spirit, nor self-denial. If the 
plans of our noblest spirits — our Mertons and 
Wykehams and Colets — are found unsuitable as 
time runs on, what are we to expect from the easy 
and self-complacent spirit of the ordinary testator } 

But some will say, Would you have no Founda- 
tions } Will not your reasoning apply even to the 
endowments of the Church } And are you prepared 
to apply it so universally } 

My answer is this. I am not going to travel 
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into the question so ably handled the other night Distinction 
by the Dean of Westminster.^ On this occasion I national 
assume that an endowed national Church is a good Founda-^ ^ 
thing. Let our other Foundations become national 
also, and they may become good things. You have 
heard me again and again during this lecture use 
the terms * Private Foundations ' or ' Private En- 
dowments.' It is those alone of which I have been 
speaking. The vice of them is that they continue 
to be governed by the ideas of men who knew 
nothing of either the knowledge or the wants of 
our age, even if they knew their own. If the en- 
dowments of the Church were now held upon trust 
to propagate the views which prevailed six, eight, 
or ten centuries ago ; if some strong external 
power had interposed to keep the beliefs and the 
knowledge of the Clergy from change, and at the 
same time to preserv^e their possessions from the 
fate which has overtaken monastic possessions in 
this country and ecclesiastical possessions in other 
countries, then I say without hesitation that such 
an establishment as that would be no blessing but 
a curse and a blight upon the nation. There have 
been many and there still are some, who wish to 
persuade us that the Church (meaning the body of 
Clergy) is a sort of corporation possessing inalien- 
able and indefeasible rights to certain property. 

* This refers to a lecture delivered in the same place a few weeks 
previously by Dean Stanley on the 'Connection of Church and State.' 
It has since been published. 
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Such a doctrine seems to me to have no more 
foundation in law or in history than it has in 
natural right or in policy. At every crisis of change 
in this country the principle that Church endow- 
ments are national property has been asserted in 
unmistakable terms. The Romanists found it so 
at the Reformation, the Episcopalians at the Great 
Rebellion, the Presbyterians and Independents at 
the Restoration, the Nonjurors and Scotch Episco- 
palians at the Revolution ; and it seems not unlikely 
that the present generation may see the same 
principle applied to the Irish Church.^ You hold 
your property by the most secure and honourable 
tenure. It is because it is national property, and 
is operated on and moulded from time to time by 
the national will, and is held to support public 
officers holding a definite and important legal 
position and so kept in sympathy with the heart 
of the nation, that it is still preserved as a valuable 
possession, and prized by many of the most diverse 
thinkers of the day. 

And so with Private Foundations ; if they are 
made really national they may become really 
precious. But if they are left to be the sport of 
thev are to 40,000 chance-medley wills ; if they are applied 
not to meet the real needs of society but with 
superstitious regard to the behests of the dead, they 
can hardly fail to share the fate of all institutions 
which have ceased to benefit mankind and are of 
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* See infra, pp. 69 et seqq. 
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sufficient importance to attract cupidity or to pro- 
voke enmity. I believe that they are destined for 
improvement and not for destruction. The course 
taken by the Legislature with respect to Colleges 
at Oxford and Cambridge and to Public Schools, 
and the growing desire to inquire into the position 
of the Charitable Foundations, give hope that when 
the subject has been sufficiently studied and dis- 
cussed, improvement will not be long in coming. 

And now, gentlemen, I have nearly done. It 
would be interesting enough to discuss the modes 
in which existing funds should be applied, and by 
what machinery it should be done. But each of 
these subjects would occupy a whole lecture to Remarks 
itself. I will only say here that I am not for any of improve- 
system of rigid centralisation. I do not think it '"^"^' 
well to put all Charities into a melting-pot in order 
to pour them out again into a quantity of moulds 
of one pattern. I do think it absolutely essen- 
tial to their well-working that large discretion 
should be confided to the local trustees : I think 
that people must be persuaded or convinced, not 
driven into improvement ; that the greatest caution 
should be used in ascertaining the wants, and the 
greatest tenderness in consulting the feelings, of 
those who are interested in and affected by the 
various properties ; that the greatest patience and 
forbearance is required in waiting for the opportu- 
nities of improvement ; that, in short, it is hardly 
possible to apply too carefully, as it is not possible to 
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l^rasp too tenaciously, the principle that Property is 
not the Property of the Dead but of the Living. 

This is the principle which underlies the whole 
of my address to you, and to the proof or illustra- 
tion of which I have confined myself. I know that 
many will disagree with me. Some will think me 
foolish, and some wicked. But the subject is not 
unimportant. According as these properties are 
administered with regard to real utility or with 
regard to objects that are fanciful or obsolete, the 
welfare of tens of thousands of human beings is 
affected for good or for evil. And if what I have 
said incites any one to pay more attention to the 
subject, or helps him to think about it with more 
precision, it will be enough.^ 

* After the composition of the above lecture the Report of the 
Schools' Commission appeared. It is a most able and comprehen- 
sive survey of the subject, replete with interest and instruction. At 
some points it touches on Charitable Foundations, and though it 
deals with the best class of them, those for Education, it insists on 
the same necessity for radical reforms which I venture to advocate. 
See in particular pp. 469-472, 624-626. 
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In a paper bearing the imposing signature of Mr- m>»*'* 

X o o opinion. 

J. S. Mill, which appeared in the April number of 
the Fortnightly Review^ I read as follows : — 

We have well-nigh seen the last of the superstition 
which allowed a man who owned a piece of land or a 
sum of money 500 years ago, to make a binding disposi> 
tion, determining what should be done with it as long as 
time or the British nation should last 

There are other remarks to the same effect. 

Now if these assertions could be verified, no impor 
man in England would rejoice more than myself. 
But it is my impression that the superstition in 
question was never more operative than at the 
present moment. I meet it every day of my life 
in a concrete form, do battle with it, and am 
constantly worsted. Whether I contemplate the 
trustees of Foundations, or the recipients of their 
income, or the rules of Law, or the House of 
Commons, or the House of Lords, the result is the 
same ; the people regarded in dealing with Founda- 
tions are not the living public but the dead 
Founders. I have even ventured to speak on the 
subject, and to print what was spoken, insisting 
that Property is not the Property of the Dead but 
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of the Living. But nobody heeded ; in the roar 
and bustle of life nobody knew that such words 
were spoken, and everything still appears to pro- 
ceed on the principle that Property is not the 
Property of the Living but of the Dead. And 
now I hear of a sudden, from one of the weightiest 
of all authorities on social and political subjects, 
that the principle which seems to thwart all efforts 
at improvement is effete and ready to pass away ; 
that the battle which seemed only to be com- 
mencing is won ; that only a minority behind the 
age believes in the defunct superstition. Good 
news, if true ; but if not true, then only a delusion 
calculated to divert effort from the direction in 
which it may be useful. 

If Mr. Mill were an ordinary man, an error as 
to the principles on which men are acting might be 
left for correction to the teaching of hard facts. 
But words from him carry, and deservedly carry, 
such weight with them that, after hearing these 
words, persons otherwise willing to exert them- 
selves will repose in the belief that no exertion is 
necessary. And the subject-matter ts so important, 
and it is so necessary for the man of action before 
all things to know what is the actual state of men's 
minds with reference to it, that I have set myself 
to review the evidence which leads me to think 
that at the bottom of all our difficulties with respect 
to Foundations lies the misplaced and superstitious 
worship of the Founders. Either Mr. Mill or I 
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are subject to some illusion. Which of us is it ? 
To which do visions come from the horn, and to 
which from the ivory gate ? 

Mr. Mill gives only one piece of evidence for Reasons 
his belief, and the value of this I will examine senUng. 
presently. Before doing so, I will mention the 
phaenomena which impress me with the contrary 
belief. And independently of their bearing on 
the precise point here discussed, I think they will 
be found not without interest in themselves, nor 
without importance as illustrations of the mischief 
of our mode of treating Foundations. 

In the first place, what are the broad facts ? If /^^^^^^^^ 
the principle of adhering to the Founder's directions 
were obsolete, there would be large masses of 
property governed by the opposite principle, and 
diverted to the needs of the present day. Where 
are they } Something has been done, timidly 
enough, at Oxford and Cambridge. But of the 
properties under the jurisdiction of the Charity 
Commission, producing upwards of 2,000,000/. a 
year, every one is governed by the private law, 
more or less accurately interpreted, of its own 
Foundation (however ancient, however pernicious), 
except in cases where the objects of the Foundation 
have actually ceased to exist, or where the value 
of the property has largely outgrown all possible 
requirements of those objects. 

If we go to courts of Law, what do we see } 2. Action 

of Courts 

They are, as Chief Justice Cockburn has lately of Law. 



I 
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with great force expounded, open to the growing 
intelligence and changing sentiments of the age. 
Do they show any disposition to relax the rigid 
observance of Founders' directions, which con- 
verted so many endowed schools into the private 
property of the Masters, or which led Lord Eldon 
to say, that nothing which the Founder had not 
ordered could possibly be represented as useful to 
that particular charity^ however useful it might be 
to the people among whom it worked ? On the 
contrary, I believe that never was a time when 
Founders' directions were more scrupulously obser- 
ved than they are now. I will refer to one instance, 
as an illustration of my assertion. 
Seckfords In the year 1587, one Thomas Seckford gave 

some land in Clerkenwell to found an almshouse at 
Woodbridge, a small town in Suffolk. At the 
date of the Foundation the rent of the land was 
112/. 1 3 J. 4<af. The present income is about 3,600/. 
In the year 1861, the Court of Chancery was 
called upon to make a new scheme for disposing 
of the revenues which the almshouse could not by 
any possibility absorb ; though the number of 
almspeople was increased from thirteen to thirty- 
two. The main question was, from what area the 
recipients of these Clerkenwell rents were to be 
selected. Now, in the original instrument of 
Foundation, being letters patent of Queen EHzabeth, 
it was stated only that there should be an hospital 
in Woodbridge for thirteen poor men. But statutes 



case 
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were to be made by Seckford in his lifetime, and 
after his death by the Governors. Seckford did 
make statutes and thereby directed that the alms- 
people should be chosen from the town of Wood- 
bridge. This gave rise to a very pretty quarrel. 
The Attorney-General representing the public, and 
the Governors, then Lord Romilly and Sir William 
Erie, contended for the wider view, and argued 
that there was no geographical limit as to the 
recipients ; the inhabitants of Woodbridge, headed 
by the minister and churchwardens, contended 
that none but Woodbridge people could receive 
a farthing of the money. The former said that 
the letters patent were the Foundation, the statutes 
being alterable from time to time, therefore there 
was no limit not removable by proper authority. 
The latter said that the statutes clearly indicated 
the Founder's mind, and were inseparable from the 
letters patent, so that to extend the gifts beyond 
Woodbridge would violate the Founder's inten- 
tions. 

The judge * took, legally speaking, a middle 
course, ordering that the inhabitants of Wood- 
bridge should have a preference, and that in 
default of proper objects in Woodbridge, they 
should be selected from the neighbouring parishes. 
Practically, this decision is altogether in favour of 
the Woodbridge people ; they get the whole : and 
I have the opinion of a gentleman with the best 

* Lord Hatherley. 
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of Parlia- 
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Charitable 

Trusts 

Act. 



means of judging, that the place, which has less 
than S,ooo inhabitants, is thereby extensively 
demoralised. 

Be it observed, that I am not arguing that, the 
law being as it is, the decision ought to have been 
other than it was. My object is to show that so 
entirely is the Founder's will the guide of Courts of 
Law, that they will resort to every species of con- 
trivance to ascertain it, and will look at nothing 
else. Neither in the arguments of counsel, nor in 
the judgment of the Court, is the topic of the 
moral or social effects of the expenditure of this 
large sum in a small town adverted to. All parties 
alike set themselves to weigh and scan the old 
documents with a view to extract the Founder's 
intention. 

But it may be said that Courts of Law are 
bound by precedents, and that what they do is 
proof not of what this generation is thinking, but 
of what people thought at the time when each 
precedent happened to be made. Well, then, let 
us go to the Legislature. Surely here, if anywhere, 
we shall find accurate symptoms of the decay and 
ultimate extinction of a pervading social principle ; 
or if it is not decayed, we shall find symptoms of 
its life and vigour. 

I will go back as far as the year 1853, when, 
after numerous attempts and failures,^ a Bill was 



* No less than eleven Bills were introduced before one could be 
passed into law. 
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introduced by Lord Cranworth, which when much 
pruned grew into the first Charitable Trusts Act. 
It is important to see what the prunings were. 
As designed by Lord Cranworth, the Charity 
Commissioners were to receive power to frame 
schemes for the application of any charity funds 
towards the promotion of any charitable purposes 
in the following cases : — 

1. When the original purpose has failed. 

2. Where the Foundation creates pauperism 

or immorality. 

3. Where Foundations, being insufficient in 

value, may usefully be united with others. 

4. When, in Foundations sixty years old, there 

are no beneficial results, or the benefits 
are insignificant compared to the value. 

The schemes were to be laid before Parliament, 
and, if consented to by the governing body, were 
to pass into law in three months unless annulled ; 
but if not consented to, must be passed like other 
Bills. 

These provisions were struck out, and in their 
stead were introduced the clauses which still exist 
in the Act of 1853, and which empower the Com- 
missioners to submit schemes to Parliament, but 
without specifying in what classes of cases, and 
without providing any machinery for passing into 
law the schemes when submitted. The inefficiency 
of these clauses has been the subject of repeated 



58 THE AUTHORITY ACCORDED TO . 

but fruitless remarks in the annual Reports of the 
Commission. There has been no subsequent at- 
tempt at legislation similar to Lord Cranworth's. 

At any rate, however, there was in the Act some 
recognition of the fact that cases existed for which 
treatment according to Law would not suffice, and 
for which the powers of the supreme Legislature 
should be invoked. And it seems to me impossible 
to obtain better evidence of the actual state of 
opinion on these matters, than by inquiring how the 
Legislature have dealt with those cases which the 
Charity Commissioners have sent up to it. I pro- 
ceed therefore to examine the three latest cases of 
this kind, premising only that I know of no 
earlier case in which the Legislature has acted on 
wider principles of policy than might actuate the 
Court of Chancery itself, or has done more than 
remove mere formal obstacles out of the way. 

The three latest cases all came on for discus- 
sion in the year 1867, and will be found stated in the 
Fourteenth Report of the Charity Commissioners. 
Browns The first I shall mention is that of Thomas 

Brown's will : which, oddly enough, is cited by Mr. 
Mill as an example, not of an undue reluctance to 
interfere, but of an undue readiness to interfere, 
with the Founder's directions. It is indeed quite 
clear that Mr. Mill has not consulted any authentic 
record of the case, but has caught it up from some 
newspaper report, or other inaccurate source. His 
statement is such, that I for one should not have 



case. 
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known the case again, had it not been that no other 
case exists of a gift to establish an hospital for the 
diseases of brutes. And this, among other ap- 
pearances, leads me to think that in forming the 
opinion here controverted Mr. Mill has been content 
to draw upon the rich treasure-house of his memory 
and his understanding, instead of studying the 
contemporary evidence. 

In the year 1852 Thomas Brown died, having 
bequeathed property to the University of London 
to found 'an institution for investigating, studying, 
*and, without charge, endeavouring to cure' the 
maladies of quadrupeds or birds useful to man. 
And for this purpose of founding *such Animal 

* Sanatory Institution within a mile of either West- 

* minster, Southwark, or Dublin,' he gave his pro- 
perty. This was the general purpose. He then 
proceeded to details. He directed that there 
should be a superintendent or professor of the 
institution, that he should have a residence adjacent 
to it, and a salary, and should deliver certain 
lectures. Kindness to the animals was to be a 
general principle of the institution. And he gave 
power to the University to appoint committees to 
superintend the cases of diseased animals, and to 
decide about the purchase of diseased or injured 
animals, or their carcases, for the promotion of science. 
Ultimately he declared that if the University should 
refuse this gift, or should omit to found the institu- 
tion within nineteen years, or if the institution 
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should ' anyhow not continue to be conducted bond 
*Jide for the said purpose agreeably to the conditions 
'aforesaid/ his property should go over to the 
University of Dublin, for the purpose of teaching 
the Welsh, Sclavonic, Russian, Persian, Chinese, 
Coptic, and Sanscrit languages. 

The validity of the gift was disputed by the 
testator's family, but was affirmed by the Court of 
Chancery.^ The amount of the property is about 
;g' 30,000 consols. The University of London 
accepted the bequest, and have always declared 
their resolution to observe the testator's directions 
in the minutest details if so compelled by law. 
But they found the property so small that the 
acquisition of a site within a mile of London or 
Westminster, and the erection of a hospital, would 
exhaust the funds, unless the thing were done on so 
small a scale as to make it comparatively useless. 
Even so they thought it would be more usefully 
applied than in teaching the prescribed languages 
at Dublin. But conceiving that Brown's main 
object was to promote a study ultimately useful to 
mankind (and, indeed, but for this, his gift would 
have been void), they desired not to establish a 
separate hospital, but to engraft the institution into 
their own body by establishing a special department 
of veterinary science and practice. This then was 
the sole question : whetherthe University of London 

* University of London v. Yarrow, 23 Beav. 159; I Pe G. & 
Jo. 72. 
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should be allowed to follow what they considered 
to be the most efficient method of promoting 
Brown's leading object, or be compelled to follow 
his detailed directions to the comparative frustra- 
tion of that object. In either alternative the inte- 
rests of Dublin University were out of the question. 
In either alternative the respect to be given to the 
testator's main intention, as they understood it, was 
out of the question. The sole point for decision 
was, whether his wishes should be carried into efftct 
more efficiently and less formally, or more formally 
and less efficiently. 

In what quarters Mr. Mill has found that it is 

* still uncertain whether this bequest will be allowed 

* to take effect '— that the University of London 
'could not with propriety undertake a duty so 

* remote from the ends of its appointment * — that 
anybody has contended that an mstitution for 
studying the pathology of brutes is either useless 
or unimportant — has heard this made *a subject of 

* contemptuous jeering, and an example held up to 
' show the absurdities of testators and the folly of 

* endowments ' I cannot tell. All I know is that 
the subject has not been so treated by any authority 
that has had to deal with it* 

* The Bihhop of Down, in a flippant speech, characterised the 
bequest as 'foolish and eccentric' Possibly these are the remarks 
to which Mr. Mill refers. But they were obviously made by one 
who had given no pains to the subject, and were quite beneath his 

notice. 

After the decision in the House of Lords the Senate determined 
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The Charity Commissioners took the same view 
of the case with the University of London, and pro- 
posed a legislative scheme for the purpose. It remains 
to be seen how the Legislature received this scheme. 

It was presented to the House of Lords by the 
Duke of Marlborough, who at the same time inti- 
mated his disapproval of it, and that of the Govern- 
ment. In opposition to it, Lord Cairns said (I 
quote from the Times of June 26, 1867) : — 

The question was not whether Mr. Brown made the 
wisest will, nor whether their lordships could not have 
made a better. . . . The question now was whether the 
CJiarity Commissioners had a right to make a new will 
for the testator. . . . The new scheme might be a very 
good one, but it was at all events totally different from 
that of the testator^ because it swept away the idea of a 
sanatorium, and substituted for it the general idea of 
improving veterinary science. It provided for lectures 
being given and medals being conferred, but the poor 

quadrupeds and birds were altogether forgotten 

In conclusion, he expressed a hope that their lordships 
would not take the violent step of setting aside the will of 
the testator. 

Other peers took the same line, and the Bill was 
rejected by a majority of 48 to 16. 

It is true that some prejudice was imported into 
this case by the notion, an unfounded one as I have 
shown, that the pecuniary interests of Dublin 

by an overwhelming majority (20 to 2) that they would set up the 
hospital according to Brown's directions, and they are now actively 
engaged in doing so. 

The above sentence was written in 1869. The hospital is now 
(1879) in existence. 
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University were affected by it. But I search in 
vain through the debate for any suggestion of the 
principle that the public interest is to be considered 
as well as the testator's directions, in arrangements 
of property given to public uses ; or even of the 
lower principle that it is right to carry the main 
object into effect at the expense of the details, if 
the latter are found to impede the former. I find 
no attempt to examine what was the main object 
of the gift, and the only object for which the validity 
of such gifts can be allowed ; no reference to the 
utility to man ; not even an inquiry whether the 

* poor quadrupeds and birds'^ would not benefit 
more by an efficient study of their pathology than 
by an inefficient one. From beginning to end of 
the discussion but one strain is heard, * What the 

* testator has written, he has written, and no human 

* power shall alter one jot or one tittle of it.* 

The next case is that of Etwall Hospital. In Case of 

Etwall 

the year 1556 Sir John Port settled property for 
the purpose of founding a school, and also an alms- 
house for six of the poorest of JItwall parish, who 
were to have weekly for ever \s, ^d, a piece. The 
object of applying to Parliament was to remove 

' Even considered as a mere legal argumen*^, this remark of Lord 

Cairns is a singular one. If only the * quadrupeds and birds * had 

been mentioned, the gift would have been void. It is the utility to 

man that savours the whole bequest, and makes it valil. I take it 

that an almshouse for the kind treatment of scorpions could not form 

the subject of a legal bequest, though it may be true that — 

* He prayeth best who loveth best 
Both man and bird and beast.' 
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certain formal obstacles to the creation of a good 
governing body, and to get clear ground for estab- 
lishing a better scheme. The point on which the 
proposed scheme came into collision with the 
principle of deference to Founders* directions was 
this — that it was proposed to extend the choice 
of inmates for the hospital beyond the parish of 
EtwalL 

Etwall is an agricultural parish, having at this 
time just fifty-eight labourers living in it. The 
income of the charity, applicable to school as well 
as almshouse, approached £1,000 per annum. 
Careful inquiries had been made which showed 
that the chance of being elected into the almshouse 
attracted into Etwall the class of persons who like 
to live at other people's expense, and that the 
poor-rates of Etwall were much higher than the 
average rates of neighbouring parishes with the 
same class of population. Nevertheless the pro- 
posal to make any but Etwall men eligible for the 
almshouse excited keen opposition. The principal 
objectors said — 

We protest most earnestly against any extension ot 
the area for the selection of almsmen, as utterly opposed 
to the wishes of the Founder^ and to every principle 01 
justice ; the intention of the Founder having evidently 
been to benefit in this respect the parish of Etwall 
alone. 

To this it was answered that the Founder's 
plans did not work well under existing circum- 
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stances ; that it was idle to speculate what he would 
do if he was now living, and found his estate of 
great value, a poor law subsisting, rapid and cheap 
means of transit provided, and many local divisions 
obliterated ; that even on the lowest and narrowest 
ground it could be shown that the privileges of 
Etwall were not beneficial ; that the effect of the 
almshouse at best was to relieve the poor-rate, and 
that the people in Etwall paid more poor-rate than 
their neighbours. 

The Bill was passed into law ; but with certain 
alterations made by a Committee of the House of 
Commons, one of which struck out the proposal to 
widen the area of selection. 

So Etwall retains this peculiar kind of boon 
because Sir John Port, speaking more than three 
centuries ago, so willed it. 

The third case is that of Tancred*s Charity. Tancreds 

case. 

If time allowed I should like to give a full history 
of this remarkable Foundation from the beginning 
until now ; for it illustrates every kind of vice 
incident to our system of Foundations ; the cold- 
blooded selfishness and vanity of its Founder, its 
triumph over all legal objections, its fruits of endur- 
ing evil, and the feebleness of all powers to deal 
with it. But I must confine myself to those parts 
of the case which bear on the present question. 

Christopher Tancred was a Yorkshire squire, 
of whose good deeds in his lifetime, if such there 
were, fame is silent He had no issue. His heirs 

F 
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were his five sisters, but he did not choose that his 
landed property, which was large, should be divided 
or become disconnected with his name, so he gave 
it on his death to charity. This motive he openly 
avows in the deed of foundation. The usual litiga- 
tion took place, with the usual ill success on the 
part of the heirs. The Chancellor could only 
lament that he was not able to decide in their favour. 

His plan was to keep up his mansion-house and 
park at Whixley as a residence for twelve decayed 
gentlemen, natives of Great Britain, and of the 
religion of the Church of England. The house 
was to be called Tancred's Hospital, its inmates 
Tancred*s Pensioners ; the curate of Whixley was 
to read prayers to them every day, and preach a 
sermon on the anniversary of Tancred's death every 
year. He also founded twelve studentships for 
Divinity, Physic, and Law, and directed that the 
four students of Divinity should graduate at Christ's 
College, the four of Physic at Caius College, and 
that the four of Law should be called to the Bar at 
Lincoln's Inn ; in the halls of which three institu- 
tions public orations were to be delivered on the 
anniversary of his death, ' in perpetual remembrance 
* of the said charity.' 

Christopher Tancred died in the year 1754. 
Some account of the Hospital from the year 1809 
onwards may be found by the curious, in the Report 
before referred to, and in the Report^ of Mr. Martin 
who inspected the place. It is sufficient to say 

* Printed by Order of the House of Commons. 1867. 
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here that the mode of life forced on the pensioners 
was so wretched, and resulted in such scandals, that 
hardly anybody could avoid the conclusion that 
the Hospital must be broken up. 

The Charity Commissioners framed a legislative 
scheme for this purpose. It proposed to distribute 
a limited sum in pensions grantable to residents 
anywhere in Great Britain, and to apply the rest 
of the income (which exceeds ;^4,ooo a year) in 
increasing the studentships. No one objected to 
the destruction of the Hospital. But the scheme 
proposed, as the necessity for a common life was to 
cease, to omit the limitations of common sex and 
common religion for pensioners ; and, as the 
studentships were to be multiplied, not to place 
any statutory obligation on the students to receive 
their education at the three places specified by the 
Founder. These relaxations were opposed, and 
were all disallowed by the Special Committee to 
whom the Bill was referred. The measure did not 
proceed any further in the year 1867; time ran 
against it. In the year 1868 Mr. Beresford Hope 
introduced it in the shape in which it left the hands 
of the Special Committee, and it was opposed by 
Mr. Shaw-Lefevre and others on the ground of its 
narrow limitations. These were defended princi- 
pally by Lord Cranborne and Mr. Henley. Those 
acute thinkers and vigorous debaters were not 
likely to omit giving any reason that could be 
found for retaining the restrictions. Yet, on a re- 

F 2 



68 THE AUTHORITY ACCORDED TO 

perusal of the debate (I take the report of the 
Times, March 26, 1868), I cannot discover that any 
reason at all is assigned for them, except that the 
Founder had so willed it. 

The Bill was thrown out, and so the matter 
remains in suspense at the present moment.^ 

The treatment of this measure is the only piece 
of evidence I know in favour of Mr. Mill's belief, 
because the Special Committee did not object to 
the destruction of the Hospital, and the full House 
did object to the reactionary alterations of its 
Special Committee. But how faint a piece of 
evidence ! The destruction of the Hospital was 
assented to by all parties ; the case against its 
continuance was glaring, its unhappy inmates 
desired it, and it was opposed to no private interests. 
But as for the other departures from the Founder's 
detailed orders, inapplicable as they had become 
to the change of circumstances, they were opposed 
and could not be carried, though the scheme without 
them could not be carried either. The most brilliant 
victory then as yet achieved, even in the House of 
Commons, by the principle which Mr. Mill conceives 
to be in the ascendant, and so much so that he 
is called onto deprecate its too sweeping operation, 
IS to produce a dead lock when a change is proposed, 
unless the change happens to be one that con- 
ciliates all interests, and has become almost a 
matter of necessity. 

» A scheme has since been passed for breaking up the Hospital. 
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I pass now to the Irish Church Bill, which is Irish 
thought to afford Such conclusive evidence of the Act. 
decay in reverence for Founders. Will Mr. Mill 
pardon me for thinking that he has not kept clearly 
before his mind the distinction between public 
endowments and private ones ? In addressing a 
lecture to the Clergy of Sion College last year,- 
some time before the present question of the Irish 
Church was brought forward, I drew pointed 
attention to this distinction ; and I here quote my 
own words, because they are just as new as if 
they had never been spoken, and because, after 
consideration, I cannot express my meaning better. 
After showing the unreasonable character of our 
law in allowing men long dead to dictate to the 
living how they should enjoy the fruits of the 
earth, I supposed an opponent to ask whether there 
ought to be no Foundations, and whether I was 
prepared to apply my reasoning to such a one as 
the Church. And the answer was as follows : — 

On- this occasion I assume that an endowed national 
Church is a good thing. Let our other Foundations 
become national also, and they may become good things. 
You have heard me again and again during this lecture 
use the terms * Private Foundations ' or * Private Endow- 
'ments.' It is those alone of which I have been speaking. 
The vice of them is that they continue to be governed 
by the i9leas of men who knew nothing of either the 
knowledge or the wants of our age, even if they did of 
their own. If the endowments of the Church were now 
held upon trust to propagate the views which prevailed 
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six, eight or ten centuries ago ; if some strong external 
power had interposed to keep the beliefs and the know- 
ledge of the Clergy from change and at the same time to 
preserve their possessions from the fate which has over- 
taken monastic possessions in this country and ecclesias- 
tical possessions in other countries, then I say without 
hesitation that such an establishment as that would be 
no blessing but a curse and a blight upon the nation. 
There have been many and there still are some who wish 
to persuade us that the Church (meaning the body of 
Clergy) is a sort of corporation possessing inalienable and 
indefeasible rights to certain property. Such a doctrine 
seems to me to have no more foundation in law or in 
history than it has in natural right or in policy. At 
every crisis of change in this country the principle that 
Church endowments are national property has been 
asserted in unmistakable terms. The Romanists found 
it so at the Reformation, the Episcopalians at the Great 
Rebellion, the Presbyterians and Independents at the 
Restoration, the Nonjurors and Scotch Episcopalians at 
the Revolution ; and it seems not unlikely that the presetit 
generation may see the same principle applied to the Irish 
Church, You hold your property by the most secure 
and honourable tenure. It is because it is national pro- 
petty^ and is operated on and moulded from time to time 
by the national will, and is held to support public officers 
holding a definite and important legal position, and sa 
kept in sympathy with the heart of the nation^ that it is still 
preserved as a valuable possession and prized by many 
of the most diverse thinkers of the day. 

And so with Private Foundations ; if they are made 
really national they may become really precious. But 
if they are left to be the sport of 40,000 chance-medley- 
wills ; if they are applied not to meet the real needs of 
society, but with superstitious regard to the behests of the 



FOUNDERS OF ENDOWMENTS. 71 

dead, they can hardly fail to share the fate of all institu- 
tions which have ceased to benefit mankind, and are of 
sufficient importance to attract cupidity or to provoke 
enmity. 1 believe that they are destined for improve- 
ment and not for destruction. The course taken by the 
Legislature with respect to Colleges at Oxford and Cam- 
bridge and to Public Schools, and the growing desire to 
inquire into the position of the Charitable Foundations, 
give hope that when the subject has been sufficiently 
studied and discussed, improvement will not be long in 
coming. 

Bearing in mind this distinction, the Irish 
Church Bill will at once be perceived to be found- 
ed on the very principle which Mr. Mill says is 
obsolete. It is only another instance just added 
to the earlier instances above cited, of an assertion 
by the nation, that Church Establishments are 
national property. In other words, the State is 
the Founder, and, therefore, may deal freely with 
the Foundation on every adequate emergency. 
But when we come to gifts by private persons, how 
does the Bill deal with them } Why, on the 
principle that they still belong to the private 
Founder, and that his wishes are to be ascertained 
and are still to govern the property. They are 
not to be taken as simple augmentations of a 
public and national fund, and to follow the fate of 
the stock into which they have been grafted. The 
grafts are to be carefully extracted, and to be 
inoculated into a new stock supposed to represent 
that which the Founders desired to enrich. 
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It is indeed true that augmentations prior to 
the year 1660 are not to be resumed. But this is 
not on the ground that time has run against their 
resumption, or on any rough principle of possession 
or of confiscation. It is on the much more subtle 
and legal ground that the character of the then 
establishment to which they were given is not 
identical with the character of the present estab- 
lishment. The Church before that time is said to 
have contained the germ of what is now Presby- 
terian, as well as of what is now Anglican. We 
therefore cannot find or create the new stock, 
representing that which the Founders desired to 
enrich. But, says Mr. Gladstone : — 

AVhen we come to the time of Charles IT., at which 
period the ecclesiastical conditions both of England and 
Ireland became distinct, we ask you then to distinguish 
between private and public endowments, because we 
know historically that a man at any rate knew what he 
was doing, and the fair presumption arises that if he gave 
his money to the Church it was for the support of that 
form of religion to which it is now applied. 

So far the Bill and its promoters. Now let me 
turn to its most distinguished opponent. What 
light does his speech throw upon the notion that 
Founder-worship is the creed of an insignificant 
minority who lag behind the age } 

Sir Roundell Palmer deals with the Establish- 
ment in a broad and statesmanlike manner. As 
to political privileges, he asks the questions 
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whether they are for the public good, or for the 
good of religion ; and answering both questions in 
the negative, he is for taking them away. But he 
says : — 

The question whether you will lake away the property 
seems to me an entirely different thing. 

Now why } Certainly not because masses of 
men value political privileges less than pelf.^ 
Certainly not because Sir Roundell Palmer himself 
takes this sordid view of human interests. His 
whole life, and notably his recent actions, give the 
lie to such a suggestion. He might speak both to 
the Irish Church and to his friends in the ministry 
as Lovelace to Lucasta : — 

I could not love thee, dear, so much, 

Loved I not honour more. 

Why then does he think that, before we take 
away political privileges from a class of the com- 
munity, the public good and the good of religion 
are to be the paramount, perhaps the only, con- 
siderations; but before we take property from 
the same class of the community, those con- 
siderations, if indeed they operate at all, are not 
to be paramount ? The answer is, that the shade 
of the Founder stands in the path and forbids him 
to do with the lesser possession that which he 
admits it is for tlie public good and the good of 
religion to do with the greater. I understand the 
substance of his argument to be this '} — 

* In all attempts to reproduce another man's arguments, injustice 
must be done to their force ; that cannot be helped. And it is not 
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Church property generally is not national property, 
and will not be so till we pass a law to make it so. 
There is no precedent for treating it as such. It is pro- 
perty which we find to have belonged firom time imme- 
morial to a class of the community, and which we must 
presume to have been given to it by those who desired 
that class to have it. As to the Irish Church especially, 
its endowments are distinctly traceable to private hands. 
They have principally been made since the Reformation. 
Our kmgs became possessed of confiscated lands, some 
of which they bestowed on private persons, whose des- 
cendants still possess them, and others they bestowed 
on the Church. At all events, the tithe rent-charge 
never was public property, it was never imposed for 
Imperial purposes, but solely for the purpose of spi- 
ritual ministrations. By public property, we mean such 
things as money in the Exchequer or Crown I^nds, 
which may be dealt with by the nation as it wills. Other 
property such as that of Universities and Charities, is 
public in the sense that the public are interested in its 
management and have a right to regulate and control it, 
but it is not disposable at the will and pleasure of the 
nation.^ It is not national either in point of law, or in 
point of fact and substance. Now we have no right to 
take such property and dispose of it at our will, unless 
we prove either a case of gross misconduct against its 
possessors, or that it is not used or usable for its pre- 
scribed purposes. The former case is not proved at all. 
The latter is not proved in those places where substantial 
Anglican congregations exist These portions of the 

always easy, when re-arranging and greatly condensing them, to do 
justice to their tenor. But if I misrepresent Sir Roundell Palmer, 
it is quite unintentional. 

* I presume, therefore, that Sir Roundell Palmer means that the 
right of control is merely in order to see that the Founder's com- 
mands are obeyed. 
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community are the real persons who have vested interests 
in the endowments, and you have no right to take them 
away for the use and behoof of the whole community. 
Neither can you distinguish between public and private 
endowments. Mr. Gladstone himself says there is no 
distinction, except as a matter of sentiment. I agree with 
him. I think the sentiment is irresistible when you pro- 
pose to take away private endowments. But I carry it 
somewhat further. I think it equally irresistible with 
regard to all parochial endowments whatever. 

Such, stripped of its rhetoric and illustrations 
is, as I understand it, the main argument of 
Sir Roundell Palmer. And it is easy to see that 
it is from first to last a firm and bold assertion of 
the indefeasible rights of Founders. As long as 
he is dealing with political privileges, which must 
have come from the State, and cannot by any 
stretch of human ingenuity be attributed to any 
private Founder, he admits the right of the State 
to deal freely with thenri, and his masculine sense 
of right, unfettered by old traditions, shows him 
how they ought to be dealt with. But the moment 
he comes to property he falls under the dominion 
of the superstition which Mr. Mill says is effete, 
and bows down to the legal idol, the Founder. 
He suggests that all Church endowments have 
come from private persons ; he dwells on gifts by 
kings ; he seems to argue that the tithe rent-charge 
has some more closely prescribed purpose than the 
tithe for which it was substituted. He then boldly 
declares that all parochial endowments stand on 
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the same footing, and that certain portions of the 
community have an interest in these endowments 
which an irresistible scntimefit makes indefeasible. 

Well, but if the endowments are not national 
property, to whom, after present incumbencies are 
spent, do they belong ?^ Not to that impalpable 
tning called an Anglican congregation or com- 
munity. Such a body is only ascertainable by 
reference to the terms of some Foundation. If so, 
they belong to the dead Founders, and are still 
governed by their directions ; it is they whom we 
are robbing, and whose rights we are violating. 

Now such being the argument, how was it 
answered } I pass over the appeals ad hominem 
and charges of inconsistency, as being neither 
sound in themselves nor relevant to the present 
discussion. Speaking ad rem Mr. Gladstone made 
two points. First, he reasserted the nationality of 
Church property, meaning that the State occupies 
the position of Founder. Secondly, he laid down 
that ' when property is given for a purpose that is 
' not attained and that cannot be attained, then it is 
' the duty of the Legislature to see that the pro- 
* perty is no longer wasted.* But this principle I 
imagine that Sir Roundell Palmer would not 
dispute. His answer is, that the purpose of these 
endowments is the due maintenance of Anglican 

* The absurdity oi 2Xiy tertium quid between public and private 
property is very clearly exposed by Mr. Hare in the Fortnightly 
Review for March, 1869. 
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doctrine and worship, and that where substantial 
congregations exist that is duly maintained. And 
the Court of Chancery would probably say the 
same. On both points therefore, the difference 
turns on minor and indeed legal questions as to 
the origin of the endowments, and whether their 
purpose is or can be attained. 

Now I wish to know why some member of 
that majority which is said to have abjured Founder- 
worship did not rise and say forcibly what I here 
say feebly : — 

All Church endowments are national property, being 
given for an institution created and maintained by and 
for the nation alone, viz., the Established Church. 
When the nation thinks fit to abolish the Church, it is 
its right and its duty to dispose of the endowments for 
the public good. Moreover, this principle has been 
affirmed at various critical periods of our history. 
Whether property is transferred from A, who holds one 
belief, to B, who holds another ; or whether it is com- 
manded that A, who has hitherto professed one belief, 
shall forthwith profess another or leave his post ; the 
result is the same. Practically, the endowments have 
been transferred from a community of one cret d to a 
community of another creed. This has been done as 
the sentiments and beliefs of the nation have required. 
Those sentiments and beliefs now require that certain 
endowments shall be attached to no creed at all, but shall 
be applied to benefit humanity in other ways. That 
there is no distinction or sound principle between public 
and private endowments I agree, but I draw tbe opposite 
inference to that drawn by Sir Roundell Palmer. The 
whole are national property. As is the stock so are the 



( 
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grafts. Who is he who claims to enforce on us the 
maintenance of his own transitory views by devoting part 
of the fruits of the earth to that purpose for ever ? And 
if the law has allowed him to do so, is such a law irre- 
versible ? I deny the right of any person to dispose of 
property in such a way that he himself shall remain the 
owner of it for ever ; and this under pretence of giving it 
to public uses. While it remained, was it not his own ? 
If he likes to leave it to private hands, be it so. But if 
he makes the public his heir, his heir the public shall be, 
and they shall enter upon their inheritance and use it 
for their own good. And as for this sentiment that you 
lean upon for support, you will find it a broken reed that 
will pierce you. Your sentiment is an effete superstition. 
The real current of sentiment is running all the other 
way. For I warn you that the hour is coming, yea, and 
now is, when instead of endowments being religiously 
preserved and worshipped, it will be difficult to save 
even a remnant from the wrath excited by their long and 
evil existence. 

Now why was nothing of this sort said ? Simply 
because it was not felt It was not felt because 
the thoughts of men are not tending in the direc- 
tion supposed by Mr. Mill. If they were, is it to 
be supposed that they would not have found ex- 
pression in such a body as the House of Commons 
on such a topic as the disendowment of an Estab- 
lished Church } If these things had been said, 
they probably would not have elicited the slightest 
response, except some surprise, some anger, and 
some contempt. The sentiment appealed to b}'^ 
Sir Roundell Palmer does exist. It exists in full 
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and unabated force ; and those who really desire, 
as Mr. Mill does, the improvement of our Founda- 
tions, had better endeavour to bring it within the 
bounds of reason, and be content to combat the 
mischiefs of a too zealous Iconoclasm when there 
is some symptom of the prevalence of that spirit. 
In the meantime the sentiment in question, though 
it may be attacked by mere theorists like myself, 
must be respected by the practical statesman. 
I do not question the prudence with which Mr, 
Gladstone has taken up his position, nor the 
sufficiency for the present purpose of the argu- 
ments he has adduced. But for all the evidence 
the Irish Church Bill and the debate on it affords, 
both promoters and opponents of the measure 
might belong to the straitest sect of Founder- 
worshippers. » 

If, indeed, the Endowed Schools Bill should Endowed 
pass in its present shape, it would be a more satis- Act. 
factory symptom of a change of spirit. That Bill 
does propose to apply to certain classes of Foun- 
dations authority enough to make them really 
useful, according to the needs of the present day. 
But from the speech of its very able author, Mr. 
Forster, it would seem as if all this was to be done 

* Since these thoughts were put on paper there has been a debate 
on the clauses relating to Endowments, and my anticipations con- 
cerning the fate of my h3rpotheticaI speech have been singularly 
verified. One Abdiel, Mr. Vernon Harcourt, uttered the words of 
truth, but no one considered it necessary to argue seriously in answer 
to him The Times^ no bad exponent of the upper current of 
opinions, quietly set aside his observations as irrelevant. 
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partly as a sort of homage to the Founders. For- 
getting that the main cause of the inefficiency of 
schools has been the close legal adherence to the 
instruments of Foundation, and not any departure 
from them, he represents his Bill as one that will 
free schools from the abuses that have arisen in 
their administration. He deprecates the applica- 
tion of these endowments to primary education, 
because that would be * a deviation from the inten- 
* tions of the Founders.* And in another passage 
he expresses a wish that the Founders were now 
present. 

The wish is very easily gratified. They are 
present. Being dead, they yet speak. I will take 
the liberty of introducing Mr. Forster to Bishop 
Pursglove, whose acquaintance I have myself made 
within the last two or three years. When in the 
flesh, Robert Pursglove was Bishop of Hull, and 
in the year 1560 he founded a school. His scholars 
were to range from those who had not yet learned 
to speak plainly, to those who could read Horace 
and Cicero, and could write Latin verses. The 
school is divided into four forms. The studies of 
each form are prescribed in minute detail. Nearly 
the whole teaching is to be conducted by the 
master in person. Indeed he is to give two hours 
a week to teaching the children of the first form to 
pronounce and sound their letters and words, which 
when they can do plainly, they are to be promoted 
to the second form. The subjects of instruction. 
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besides pronouncing, are reading, Latin gramrtiar, 
some specified Latin books, composition in Latin 
prose and verse, and on one afternoon in the week 
writing. That is the whole curriculum. The master 
is to be in school ten hours a day during the 
lighter half of the year, and eight during the 
darker half; thirty-five days in the year, and an 
occasional day in the week, are allowed for holidays. 
That a system so devised ever could have worked 
it is difficult to believe, and it is certain that it has 
not done so within authentic memory. The only 
way in which the school has got any scholars has 
been by an ' abuse,* f>., a departure from the Foun- 
der's directions. Moreover, the governing body is 
so cunningly devised that either there is no control 
over the schoolmaster, or there is constant collision 
with him. When the Commissioners reported on 
the school in 1827 peace was the order of the day, 
and they intimated that the affairs sadly wanted 
supervision. Of late it has been war, and within 
the last few years it has happened twice that the 
schoolmaster and the rest of the governing body 
have been at deadly feud, though between the two 
occasions every individual of the body had been 
changed. The main incident in the last outbreak 
of hostilities was a formal monition of the master 
by the other governors with a view to his dis- 
missal, because he did not observe the hours, the 
days, and the subjects of teaching prescribed by 
the Founder, This was done in obedience to an 

G 
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oath taken by all members of the governing body 
to the following purport : — 

I shall not fraudulently, maliciously, or willingly on 
my part break or neglect any ordinance or statute . . . 
but shall faithfully observe and keep the same to my 
power. . . . And I shall never by any manner of means 
attempt, practise, or go about to change the foundation 
or statutes of the said school, nor do any act or acts, 
thing or things, to the derogation, disturbance, or hin- 
drance thereof, nor of anything therein contained. As 
<iod help me, and the Holy contents of this Book. 

A stem Founder this. We must go a little 
further than the * removal of abuses ' and a return 
to ' the real intentions of the Founders ' if we are 
to do any good in cases like these. I know 
nothing of Bishop Pursglove, except from his 
statutes. He may have been a very well-meaning 
man ; but from his statutes I should judge him to 
be short sighted, pedantic and arbitrary, the very 
last man we should choose to lay down a per-, 
manent law for us, and about as little likely if he 
were present to help Mr. Forster on with his Bill, 
as Lord Eldon on the woolsack would be likely 
to help him.^ 

* The Act as passed contained powers, of altering old trusts in 
favour of good methods of education, far beyond any powers pre- 
viously created by law. But when these powers came to be put 
into action, the extreme surprise and resistance of the existing 
managers of Charities showed that the Act was passed in ignor- 
ance of its true nature ; and battles which ought to have been fought 
in Parliament had to be fought at great disadvantage by the Com-, 
missioners. Valuable reforms have however, notwithstanding all 
Resistance, and with many defects and drawbacks, been effected 
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The sum of the foregoing remarks is, that the Authority 
authority of private Founders in this country is, as ders unim- 
tt has long been, paramount ; and that except in ^^^^^ ' 
the utterances of isolated thinkers here and there, 
there are no trustworthy symptoms of its decay. 
So far from this being the creed of a backward 
minority, it is that of the Houses of Parliament, 
and of the most brilliant and vigorous of the minds 
among them ; for example, Lord Cairns and Sit 
Roundell Palmer. If any progress is to be madef 
in impairing this authority, it is not by assertions 
that it has no substance left in it, but by repeated 
argument and the exhibition of examples showing 
what a sorry thing it is and how mischievously it 
works. 

Then, if I am right in my estimate of the state United 

, efforts re- 

of public opinion, is not Mr. Mill using his ener- quired to 
gies in a wrong direction, and needlessly arguing 
in favour of liberty, or rather power, for private 
Founders, when he ought to be persuading people 
of the necessity of some public control over them ? 
He himself says that there ought to be a limit of 
time fixed for the Founder's ownership to expire, 
and that gifts calculated to pauperise and de- 
moralise should be immediately remodelled. But 
these are very important reforms, far beyond any- 

but the contests convinced every one connected with the Endowed 
Schools Commission during its five years of life, that the directions of 
the Founder, or conjectures as to his wishes, were to many minds 
the whole consideration in adjusting endowments, and to a large 
majority the principal consideration. 

G 2 
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thing that has yet been attempted. And seeing 
the ill success of those minor reforms that have 
been attempted, and the enormous mass of local 
and personal interest that opposes all reforms, how 
are these to be carried unless people are convinced 
of their necessity, and how are they to be con- 
vinced except by the united efforts of reformers ? 

The greatest genius may be betrayed into false 
moves if he has not taken an accurate survey of 
the position. It is said that after the battle of 
Ligny, Napoleon refused to believe that the 
Prussians had retreated in any other direction than 
that of Namurj because that was the line of their 
communications, and to retreat on any other line 
was against military principles. Instead of study- 
ing the facts, he reasoned from his own great 
knowledge of the military art, and fell into a 
terrible error and disaster. So it seems to me that 
Mr. Mill, deeming the enemy beaten, is disposing 
of the spoil, and generously interceding with the 
Supposed victor to leave something to the van- 
quished, whereas he ought to be assisting the few 
and scattered fighters who are endeavouring to 
make head against powerful and compact bat- 
talions, led by earnest and skilful generals. 

On the theories of Mr. Mill respecting the 
power (he calls it liberty) to be allowed to persons 
quitting this world to bind property with conditions 
for long periods of time, I should have much to 
say if time allowed it I think he has misapplied 
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his noble doctrines of human liberty, which have 
no more cordial admirer or adherent than myself. 
To extend them from the actions and thoughts of 
living men to posthumous dispositions of property 
appears to me an error, and no slight one. For 
the present, I must end by saying that I shall 
heartily rejoice if events prove Mr. Mill to be 
right, and me to be wrong, in our contradictory 
estimates of the general understanding. It is in- 
deed true that men's minds at the present time are 
in a state of great agitation and uncertainty. There 
never perhaps was an epoch when old beliefs were 
more extensively undermined by doubts, or when 
the minds of a larger number of men were empty, 
swept, and garnished. At such epochs there hap- 
pen what appear to be very sudden changes, but 
what are only the effects of a bold stroke of leader- 
ship, acting on minds thoroughly unsettled. It 
may turn out that what seems to be a solid wall of 
resistance will fall at the blowing of the horns. 
The resistance to democracy so fell on Lord 
Palmerston's death, and the Irish Church on the 
first sounding of Mr. Gladstone's trumpet-note. If 
it be so, the event will be a glad surprise to me. 
But until it is shown to be so, I call upon all who 
desire to substitute life for death, and movement 
for stagnation, and particularly on the members of 
this Society, which has done so much to force im- 
portant but uninviting subjects on public attention, 
to join in overthrowing a popular idol, and opening 
one more path to improvement 
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tt has occurred to me to speak twice in public on Prior ad- 
this dry subject, and I shall make no apology for deaUng 

with the 

briefly recapitulating what has been said before, Past and 
because it forms a necessary introduction to that 
which I have now to say. 

The first address dealt principally with the 
Past, and was mainly an historical answer to the 
question, — * How did we arrive at our present stand- 
'point?' The second dealt principally with the 
Present, and aimed at answering the question, — 
'What is our present standpoint?* Before I sit 
down to-day, I shall attempt an answer to the much 
more difficult and conjectural question, — ' At what 
' ought we to aim for the Future ? * 

Indeed, each of these questions is inseparably 
bound up with the other two ; nor have I done so 
idle a thing as to attempt the treatment of one 
without trenching on the others. The bearing of 
the Past cannot be traced without an exhibition of 
the Present and some forecast of the Future. The 
position of the Present cannot be explained without 
examining its two outlooks — the retrospect and 
the prospect. And to make plans for the Future 
without an accurate analysis of that which is, and at 
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least some study of that which has been, is a rash 
proceeding likely to result in failure. 

The first thing I endeavoured to show was, that 
whereas the English nation has been keenly alive to 
the mischiefs of perpetual settlements in other 
cases, and has, in ways more or less orderly, defeated 
them, it has; from a variety of causes, allowed to 
Founders of what are called Charities, in other 
words, to settlors of property to public uses, a power 
of posthumous disposition, unlimited in point of time, 
and almost unlimited in range of object. This 
power has, like other arbitrary and excessive powers, 
been used with little self-denial, little public spirit^ 
and more especially with little wisdom. It has 
been used selfishly and blindly, according to the 
ordinary passions and capacities of ordinary mem- 
Yet we have chosen to remain in bondage to the 
fetters which men no wiser nor better than ourselves, 
and long since dead, have forged for us. I have 
endeavoured to trace out the causes of this singular 
phaenomenon • have combated what I think the 
unreasonable and superstitious regard for the com- 
mands of persons who have shown no claim to be 
regarded beyond their fellows; have denied the 
right (apart from positive law) of any human being 
whatever so to enforce his will on posterity; have 
contended that the positive law, which does in this 
country allow such extravagant power, should be 
altered, and that the management of property 
should be resumed by those who alone can either 
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manage or enjoy it, viz., the existing generation of 
jnen ; endeavouring to express my doctrines in this 
simple formula — that Property is not the Property 
of the Dead but of the Living, 

My next proposition was, that we are making 
no substantial progress towards sounder views ; an<i 
for the proof of this, I relied principally on the 
evidence afforded by the various essays at legisla-* 
tion on this subject for some years past. One 
object in doing so was to controvert an opposite 
ppinion expressed by Mr. Mill — an opinion which 
was calculated to stop all exertions in the direction 
0f progress, and indeed to turn them backwards, as 
it appears to have done in his own case. Mr. Mill 
thinks that people at large are sufficiently convinced 
of the impolicy of perpetual settlements to public 
vses, and that now there is danger of their not 
allowing enough of posthumous power to rich people. 
I think that there is not the smallest symptom 
of any such danger, if danger it is to be called, and 
fear that we have made no appreciable advance 
towards shaking the absolute dominion of Founders. 

Notwithstanding this, I have been urged to. 
examine, and I now propose to examine, how 
far the existing powers of Founders ought to be 
curtailed. And in so doing, I will again deal Mf-J-^- 

^* ^ Mills' doc- 

with the doctrines advanced by Mr. Mill, in the brines. 
paper to which I have already referred. I do so 
for two reasons; First, because those doctrincB 
seem to me to contain much error; and error 
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from a man of such mark, and on a subject too 
which hardly anybody has taken the pains to study^ 
produces disastrous effects. I have already cpme 
across cases in which people who really shrink from 
and wish to Suppress the whole discussion, are 
delighted to quote so great an authority in favour 
of quiescence. Secondly, because arguments (I am 
not speaking of assertions) in favour of the authority 
of Founders are so scarce that it is refreshing to 
find one of substance enough to grapple with, and 
useful to know whither to direct one's force. First, 
I will perform the more pleasant task of noting the 
points of agreement Mr. Mill allows that gifts to 
public uses which work a clear and positive public 
mischief ought at once to be interfered with, and 
he instances doles or distributions of direct alms« 
Again, he thinks that in all cases there ought to be 
some limit of time beyond which the Founder's 
intention should be wholly disregarded, or, in othef 
words, when his ownership over the property should 
cease. In both these propositions, as far as they 
go, I heartily agree : merely observing, that they 
have not yet found acceptance, that the evils 
arising from their non-recognition are very serious, 
the powers engaged in opposition to them very 
great, and that there is no chance of these or any 
other useful reforms being made acceptable to the 
nation at large, until they have learned to estimate 
the right of posthumous disposition more nearly at 
its true value. 
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But when we come to consider at what point 
of time the Founder's ownership shall cease, Mr, 
Mill propounds schemes which seem to me objec* 
tionable, and founds them on reasoning which is 
absolutely fatal to all effective reform on such a 
subject. 

His first and most characteristic argument is, "« arg"- 

** ment frbm 

that variety, and not uniformity, is the thing most the value 

of variety 

essential to human progress. Minorities, he says, and indi- 

1 , t rr^i . /• . 1 . • 1 viduality, 

ought to be protected. The experiments of individ- 
uals to promote the public good ought to be allowed ; 
and to disallow them in the supposed intere3t 
of the public, is an offence against human liberty. 
And he inveighs against the intolerance of the 
majority respecting other people's disposal of 

* their property,' of ' money of their own,* of 'what 

* is lawfully their own,' after their deaths. Now, noi appii- 
that the thoughts and speculations of adult reason- posthu- 
able beings should be left to play freely and ™°"^ *^* ^** 
without restraint, I agree. Their actions should 

be as free as is consistent with the avoidance of 
injury to their neighbours. To justify restraint of 
individual action on the ground of detriment to 
others, the detriment should be clear and indu-* 
bitable ; or, in legal language, the benefit of the 
doubt should always be given in favour of individ* 
ual freedom* So much the perfect law of liberty 
requires, and so much is essential for the due 
progress of mankind. These principles demand 
that, in the expenditure of money, as in other 
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things, adult reasonable beings should be left to 
act nearly as they please. While a man is alive, 
you have a tolerably sure guarantee that he will 
not, for any public object, expose himself to 
privations, to blame, to ridicule, to the chances of 
failure, or even undergo the exertions which any 
original or eccentric course involves, unless he has 
some strong enthusiasm or conviction that he is 
right This guarantee might not work in all cases, 
but it would in so many that the others may be 
safely disregarded. 

But when a man's deeds are to have no opera- 
tion till he is dead, what security have we that he 
will be guided by any considerations of public 
spirit or benevolence ; that he will feel the weight 
of responsibility ; that his passions will be chasten- 
ed by conscience, or his fancies corrected by sober 
reason and reflection } 
Not Sup- I have intimated on previous occasions my deep 

expeHenL distrust of d. pHoH reasoning on practical subjects. 
Speculation and conjecture are doubtless essential 
to all discovery, but they should be carefully 
collated with facts, and if unverified are worth 
very little To my mind the conjectural reasoning* 
is against Mr. Mill's view. But I willingly turn 
from it to the teaching of experience. And it 
seems to me that if there were any truth in the' 
notion that, in order to have useful experiments 
properly tried in matters of public interest, we 
ought to put it in the power of men to make 
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posthumous dispositions for this purpose, our 
histcMy, and especially our history of the last 256 
years, would abound with instances of valuable 
discoveries being made by means of such dispos- 
itions. We should be able to point to institutions 
and arrangements of great and acknowledged value 
taking their origin in some bequest, and which, 
but for that bequest, could never have flourished. 
Where are they ? I ask Mr. Mill and those who 
agree with him to point out one, and when I am 
told of it, I promise to examine it 
. At present, though our law has favoured gifts 
to public uses beyond that of any other country, 
though the wealth of our testators has exceeded 
that of any other country, I have never come 
across a single case to support Mr. MilFs hypothesis, 
that the power of binding the public to accept 
property on a testator's own conditions, is of value 
in the discovery of new modes of benefiting the 
public* But I have come across many, very 
many, cases in which that power has visibly 
operated to demoralise the testator himself, and 
all whom his actions affect. After my accustomed 
method, I will proceed to cite some. 

The first case^ is one of very blameworthy case of 
character, both as regards motives and results. I J^^**- 

' In the course of the subsequent discussion Mr. Fitch stated 
that he had lately examined 120 Scholastic Foundations without 
finding anything original or valuable in any of them. 

' This account of Jarvis's Foundation is taken mainly from a letter 
written by Mr. Hare to the Bishop of Hereford, in the year 1856. 
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have, on a previous occasion, attempted to classify 
the motives of Founders, with a warning as to the 
difficulty of referring any act to a single motive. 
In this instance, however, the Founder appears to 
have been remarkably single-hearted, His motive 
was spite. 

Greorge Jarvis was a man of property in 
Herefordshire. The neighbours tell us that no 
charitable intentions entered his mind until he was 
displeased at the marriage of his only daughter, or 
at some incident therewith connected. He lived 
to see his daughter become a mother and a grand- 
mother, but he nursed his resentment through all 
changes and chances of life. His grandson had to 
sell a settled family estate to pay off charges upon 
it. Jarvis was then heard to say that he could 
clear the young man's estate and make him all 
right, but he would not. He made a will, by which, 
with moderate exceptions, he disinherited all his 
issue, and gave his property (about 100,000/,) to 
trustees, bidding them apply the income to the 
poor of three specified parishes, in money, pro- 
visions, physic, or clothes. One Mr. Holford, a 
friend of his, to whom the design of this will 
became known, remonstrated with him, saying, 
'The infant children of your grandson cannot 
'have disobliged you ;* but he was unrelenting. He 
died in 1793, without change of purpose. 

The fruits of his act were, like its root, evil. 
The whole population of all classes in the three 
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parishes was, by the Census of 1801, under 900. 
To describe the state of things thus produced, I 
borrow the language of Mr. Hare, who officially 
inspected the place : — 

The distribution of 2,300/. a year in alms brought 
into the parishes, not labourers seeking employment 
where it was likely to be found, but persons naturally 
desirous of participation in gifts which could be obtained 
without labour. The landowners, or wealthy inhabitants, 
were not likely to make any provision for the residence 
of increased numbers, whose immigration they did not 
invite ; but, as habitations were necessary, the cottages 
became more crowded ; houses, not more than sufficient 
for one family, were divided into two or more, and other 
dwellings were built, not the production of capital directed 
to the supply of a social necessity, or in situations adapted 
for the convenience of the employer and the employed, 
but built by the poor themselves, or those litde above 
them, some on waste and others on remote spots, with 
regard to little else than mere shelter. I will not venture 
to repeat the traditions which are current of the evils 
which this state of things created ; but the inhabitants of 
the country round these parishes, who remember their 
state some years ago, are uniform in their testimony of 
the demoralisation of which the poor were by this means 
made the victims. Their mode of existence is said in 
some respects to have resembled that alternation of want 
and repletion which is characteristic of the savage state. 
The absence of regular employment for so many persons 
often occasioned at times want and suffering, whilst the 
large quantities of food distributed at other times led to 
great excesses. No habits of care or providence taught 
them to husband that which it had cost them no labour 
to obtain ; and where poverty was the title to participa- 

H 
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tion, there was little encouragement to that steady Indus- 
try which could alone avert it Idleness, discontent, and 
improvidence were found to be the fruits of this ill con- 
ceived and ill-judged gift, to which must be added an 
immorality of life, the results of which are yet distinctly 
felt. 

I need add no more, except to say that this 
miserable state of things took place under a 
Chancery scheme settled by Lord Eldon in the 
year 1802, and was not altered till the year 1852, 
when an Act of Parliament was passed. This, by 
the way, is just fifty years, the minimum time for 
which Mr. Mill thinks that living men ought to 
submit to Founders' experiments for the public 
good.* - But with the subsequent history of the 
Foundation, unsatisfactory enough, we have now 
nothing to do. Its origin and early history are a 
standing monument, though only one of many, 
warning us not to trust our happiness to the good 
feeling or the good sense of persons who know 
that they will be safe from the disasters their acts 
may cause. 
Case of I turn now to a very different kind of man. 

Archbishop « t_ j*^ j '^.i • • i ^ i 

Abbott. one who may be credited with a sincere wish to do 
well in the disposition of his property. George 

Mt is true that the Foundation in question was for doles, which 
Mr. Mill would proscribe. But in 1801 perhaps most men thought 
almsgiving was necessarily good. Certainly great quantities of 
persons left money in this way, hoping to have it imputed to their 
credit in the great account. And after all, the remark would not 
touch the present question, which is, whether it can safely be permitted 
to men to play fantastic tricks at the expense of posterity alone. 
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Abbott, Archbishop of Canterbury, was a man of 
learning and accomplishments, not unversed in 
state affairs, and of more than average worth and 
integrity. He was a native of Guildford, and 
desired to benefit the town he loved. It seems 
that at an earlier date manufactures had been 
carried on in Guildford, but that this trade had 
ebbed away from it. Abbott's notion was to 
restore the trade, and also to build an almshouse 
for the poor. 

My principal reason for examining this case is, 
that it has been brought forward as an admirable 
specimen of Foundations, and as afi example and 
reason why they should be more encouraged by 
the Law than they are. The most eminent witness 
examined by the Parliamentary Committee who 
reported on this subject in the year 1844, was the 
late Sir Francis Palgrave. His evidence is very 
voluminous, and full of learning. He is a warm 
advocate for eleemosynary Foundations, and he 
selects Abbott's as worthy of especial eulogy. It 
is a * munificent Foundation,' a * great and good 
' design,* * ungrudging and unstinted bounty,* and 
so forth. I take it therefore, that in the opinion 
of a man having most extensive knowledge of 
^uch matters, and much interested in them, this is 
as favourable an example as he can adduce. 

Some questions were put to Sir F. Palgrave, 

With a view to find out how much property the 

Archbishop actually parted with in his lifetime. 

H 2 
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They were not answered, and I do not propose to 
pursue them further here, for they relate to the 
motives of the Founder, and we may fairly in this 
instance assume them in his favour. The more 
important question as to the wisdom and success 
of his arrangements was not raised. 

Now Abbott died in the year 1633. He left 
one property for the purpose of setting up manu- 
factures of stockings and other things, that the 
place might flourish as theretofore. Other pro- 
perty was left to endow the almshouses, which he 
had built in his lifetime, for twelve men and eight 
women. In about twenty years* time * the Guild- 
ford people demanded relief, showing that manu- 
factures of different kinds had been tried, had 
failed, and had ' been found to be even prejudicial 

• to the town.' This was in the time of the Com- 
monwealth, when Foundations were dealt with 
somewhat more boldly than at present. A decree 
of the Lords Commissioners, made in the year 
1656, put a stop to the manufactures, but, 
following the cy-prh doctrine, and clinging to the 
notion of fostering trade, they could find no better 
use for the funds than a distribution among the 
poor honest tradesmen and housekeepers of the 
town who might want stocks. This led imme- 
diately to the practice of money-doles. In the 
year 1785 an Information was filed, stating 'that 

* the distribution of the money had been found to 

' Charity Commission Reports, xxxi. 887. 
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* be of little use, and often to operate as an induce- 

• ment to idleness and drunkenness/ A fresh decree 
was made, leaving still a moiety for the doles, and 
devoting the other moiety to the establishment of 
five additional almshouses. This arrangement was, 
as may well be conceived, no great improvement. 
Another Chancery suit was set on foot, and in 
1855 the Court, happily finding the ground very 
much cleared by the decree of 1656, made over 
the whole fund to a middle school. So much for 
this honest man's attempt to bring back trade to 
Guildford. Two centuries of failure and degrada- 
tion have resulted from it. What may yet result 
is hidden in the womb of the future. As for the 
almshouse, it would seem to be much like other 
institutions of the same kind — not worse than its 
neighbours, and not better. The almspeople were 
made a corporation, so that a number of old illi- 
terate paupers became owners and managers of 
what was to them a large property. The mis- 
management was great, and on this ground the 
corporation has recently been dissolved, and the 
management placed in other hands. I have not 
come across any proof that the town has derived 
any benefit whatever from the almshouse, and as, 
whenever similar cases are examined with a view 
to test their working, it is usually found that alms- 
houses are no benefit but a burden to the places 
where they exist, so it may be at Guildford. 

The inference I draw is, that even could we 



case. 
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have honesty of purpose on the part of all Founders,* 
we cannot trust their wisdom to make arrange- 
ments for the conduct of their neighbours* affairs. 
Careless^ But the great majority of Foundations occupy 

Founders. ^ middle space between the consciously bad and 
the consciously good motives. They proceed from 
a mixture of motives, and are characterised by a 
very small amount of thought for others. When 
thought is bestowed, it is generally for the Foun- 
der's own self. 
Nash's Take the following mixture of bitterness, 

vanity, and eccentricity, in one Thomas Nash : — 

I do also hereby give and bequeath to the mayor, 
senior alderman, and town-clerk of Bath, for the time 
being, the sum of 50/. per annum, in trust, payable of 
the Bank Long Annuities, standing in my name at the 
Bank of England, for the use, benefit, and enjoyment 
of the set of ringers belonging to Abbey Church, Bath, 
on condition of their ringing on the whole peal of bells, 
with clappers muffled, various solemn and doleful changes, 
allowing proper intervals for rest and refreshment, from 
eight o'clock in the morning until eight o'clock in the 
evening, on the 14th of May in every year, being the anni- 
versary of my wedding-day ; and also on every anniver- 
sary of the day of my decease to ring a grand bob major 
and merry mirthful peals, unmuffled, during the same 
space of time, and allowing the same intervals as before 
mentioned, in joyful commemoration of my happy release 
from domestic tyranny and wretchedness. And for the 
full, strict, and due performance of such conditions, they, 
the said ringers, are to receive the said 50/. per annum, 
in two payments of 25/. each, on those respective days 
of my marriage and decease. And now that dear divine 



case. 
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man — (to use Mrs. Nash's own words) — the Rev. P. B., 
may resume his amatory labours without enveloping him- 
self in a sedan-chair for fear of detection. 

This gentleman did not give much thought to 
the welfare of the ringers, who are the objects of 
what is conventionally called his * bounty/ nor to 
those of society at large.* 

Take again such an instance as this. The Lord The Barta 
of the Manor of Barton founds a school for the 
poor of several parishes. There are to be forty 

* 

children, all of whom are to be appointed by the 
lord of the manor. All the children arc to be 
taught to read, but none are to be taught the dan- 
gerous arts of writing or arithmetic, except »uch 
as the lord of the manor shall think fit I need 
hardly say that difficulties have arisen in the con- 
duct of this school. Is this one of the experiment!! 
to which we ought to submit ottfielvef ifAyj€jf i^y^ 
years 1 The Foundation was in the y*ar 1^^ 

Now, will any one fay that the fpfte; fjj^ %V>f t- 
sightedness, the naatf/m ^Mt, t&«: f^^i^^^^ 
evinced by difletwt darner ^A V^Avc^^i^x, ^ \^ 
serving of our feif<ct, or tSw^ k t^ v^^^^ ^ 
public to accord to ihem w«i ose ytsst -vf ^^\ . 
power over property wWch the v^n-r^t -/\ '^'^ 
has compelled diem to rdin<|iM&:^ \/ ^'^vr*. 
contend for this are at ka«t V>i^ ^'^'^^ ^S^^^ 
what experience they f^AV^ 4^^^ ^ ^' ^^n^ 

I The £M;t tlttt IM» mBi»iiff^ ^ ^^j»m^ '^^^^/V 
good * Charity/ mm^m^ ^dm t -uJT^ ^^^'^^t^ 
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myself, I will venture here to repeat words that I 
have used before : ' — 

It may be that private endoi^nnents were useful in the 
times when they were first devised Like monasteries 
and trade guilds, they may have been the hard shell 
protecting a kernel of great virtue, destined one day to 
germinate into life, and shatter its protector into frag- 
ments. It may be so, though except as to institutions 
for learning or religion, it is not easy to think that it was 
so. To me it seems that, in this matter of Charitable 
Foundations, we are reaping simply as we have sown. 
We have committed a vast power to fortuitous and irre- 
sponsible hands, and they have used it according to the 
measure of their goodness and their wisdom. It is dif- 
ficult for the wisest and the most patriotic man to see 
clearly the needs of the age he lives in. We have said 
that any man, however selfish or stupid, may assume to 
foresee the needs of all future time. It is much to 
permit that any one should force his countrymen to take, 
on his own terms, wealth of which he denudes himself. 
We have said that he may force them so to take wealth 
of which he only deprives others. What wonder if there 
is poverty of result from acts, for the performance of 
which we require neither wisdom, nor public spirit, nor 
self-denial. 

Failure of But Mr. Mill uses other arguments. He thinks 

analogy 

between that the right to impress on property trusts affect- 
pubiic and ing the public stands on the same grounds with all 

to private , ^ _ _ 

uses other testamentary power. He says : — 

If it is right that people should be suffered to employ 
what is lawfully their own in acts of beneficence to 

> See supra, p. 43. 
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individuals^ taking effect after their death, whj not to the 
public ? 

Why, for two very plain reasons. First, be- 
cause a man may very easily be, and usually is, 
wise enough and concerned enough in the result to 
choose his successors ; but few are concerned enough 
in the result, and no one is ^ise enough to judge 
what may be the needs of society even a few years 
hence. And secondly, if a private person receives 
property coupled with injurious conditions, he may 
get rid of the property and the conditions together. 
But the public is the ultimate heir ; it cannot re- 
nounce the gift ; it is to be bound to accept it, 
conditions and all ; for ever, according to our pre- 
sent law, and according to most opinions ; for fifty 
pr a hundred years, according to Mr. Mill 

To show the singular tenacity of opinion on Case of the 
this point, I refer again to Sir F. Palgrave's evidence sermon, 
before the Committee, merely remarking on the 
attitude of the mind which, knowing of the case 
mentioned in answer 176, could utter the answer 

175:— 

174. Would you not leave a large power to some 
competent tribunal to alter the application of charities 
when the prescribed means are found to be comparatively 
inadequate to attain the end ? — I would leave the matter, 
as it now is, to the Court of Chancery or to Parliament, 
betureen whom any particular evil would be redressed. 

175. Chairman. — In point of fact, are they cases 
which happen with sufficient frequency to make you 
think that a sufficient guarantee? — I think they aie - I 
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am not aware of any charity whatever subsisting for any 
purpose grossly inconvenient or improper. 

176. Mr. C. Buller. — Supposing, for instance, at the 
time the Manichaean doctrines were prevalent in England, 
and there had been an alarm in the mind of some pious 
person respecting the prevalency of these doctrines ; 
suppose he had left a dozen preacherships to preach 
against the Manichaean doctrines, would you perpetually 
devote these Foundations to that purpose, which by this 
time would become so utterly useless ? or would you give 
some competent tribunal a power of alteration for reli- 
gious purposes with the application of these funds? — 
I should say that I would leave that to the discretion 
of the trustees and the preacher. Without alluding to 
Manichaean doctrines in particular, he might preach 
against other errors sufficiently near these doctrines to 
satisfy his own conscience, and that of the trust. It is 
impossible to deal with extreme cases ; when they do 
arise, the Law and Parliament always deal with them. 
Thefe is a case at Norwich, where there is a Foundation 
for the Walloons ; the minister preaches annually a 
sermon in Low Dutch, which nobody understands. 

177. Sir G. Grey. — Is that the condition? — ^Yes ; the 
sermon is preached every year ; it was for a long time 
preached by one who had had his education in Flanders ; 
I believe the clergyman now learns a sermon by heart, 
and preaches it. 

178. Mr. C. Buller. — Do not you think that went 
rather to a desecration than to any good religious object? 
— It may be so ; I would not deal with it 

Argument Of course, if a man is dealing with 'what is law- 

ofpro- 'fully his own,* there is an end of the question. 

^^ ^' And this leads me to Mr. Mill's next argument. 

He says that to treat property given to public uses 
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as given to the public, and for the public to insist 
that they understand their own affairs best, and 
will apply the property, not to what they see to be 
hurtful, but to something else, is an offence against 
property as well as liberty.^ That it is an offence 
against that law of property which happens to exist 
in England we all know, for it is that law of which 
we are complaining. The expression must mean 
that it is an offence against what ought to be the 
law of property. It is no offence against the law 
of that large portion of the world which has 
adopted the Code Napoleon, nor against the law 
of Austria or of Prussia.^ Other civilized countries 
have thought it proper that the public should have 
a voice in the matter of their own improvement^ 

* I believe I am not misrepresenting the position, though abbrevia- 
tion is necessary. In pp. 372-381 of his Essay, I understand Mr. 
Mill to contend that, except in cases of clear and positive public 
mischief, every man has a right to a term of years during which he 
may devote his property to experiments on the public welfare. 

* See the evidence of Mr. Adolphus Bach, given before the 
Committee of 1844, pp. 95 et seq, I have not myself any original 
acquaintance with the law of Austria or Prussia, and very little with 
the Code Napoleon ; but it so happened that, when at the bar, I had 
to argue the case of Lord Henry Seymour's will, and to look into 
the French Law of Charitable Bequests for that purpose. That 
law affords striking evidence of the great superiority of the French 
law to our own in this respect. Under the same bequest * to the 
* hospitals of London and Paris, * the French enjoy their share without 
a word of dispute, while over the English share years of expensive 
litigation have taken place, and it is not yet ready for use. This is 
entirely owing to our superstition about the * Founders * intentions. * 
The French take it as a gift to the public, and use it accordingly, 
under the directions of a public office, for the benefit of the Paris 
hospitals. The above was written in 1869. I have not ascertained 
what has since been done with the bequest, except that nothing 
was known of it at the Charity Commission. 
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and not be improved after the fancy of any 
private person. And this law is not, like our law, 
an ancient result of a number of beliefs, feelings, 
and political needs, now long extinct, but the result 
of deliberate policy, and one of the later products 
of civilisation. Why, then, ought the law of 
property to give every rich man a definite term of 
years after his death in which he may, according to 
the extent of his riches, work his will upon the 
public } Why should Christopher Tancred arrange, 
for lOO years, that twelve human beings should be 
confined in what has been called *a hell upon earth,' 
because he wishes his land to be kept together 
and called by his name.^ Why should honest 
Archbishop Abbott be allowed to inflict misery 
upon the town of Guildford for lOO years, because, 
in his blindness and ignorance of economical laws, 
he thinks he can bring back the trade of the place } 
Did Abbott or Tancred create the wealth they had 
in life? Because a man is fortunate enough to 
enjoy great possessions in his lifetime, is that any 
reason why he should be invested with extraordinary 
and unalterable legislative powers after his death? 
One man, say Mr. Mill, devotes himself to mental 
cultivation, to speculations on most important sub- 
jects, to efforts at redressing social wrongs; he 
obtains fame, esteem, influence, all the nobler 
objects of man's ambition ; but there is one thing 
of which he does not get much, and that is money. 
Another man, say Mr. Richard Thornton, devotes 
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himself to the turning and making of money, and 
his industry and acuteness are rewarded with a 
great quantity of it. But what is there in this which 
shall induce us to say that the labourer in the field 
of wealth is, to the extent of his two or three 
millions, to become a legislator for us by laws 
unalterable for a century, while no such power can 
be exercised by the labourer in the field of intellect? 
No ; the rich man may well be content with his 
own enjoyment of his riches, and his power of 
choosing a successor who may enjoy them in like 
manner ; and if he chooses the public for his suc- 
cessor, let him do so. But then the public must be 
the owner of its own property, and not be treated 
as a child, unfit to judge what is for its own good 
and to be placed under the dominion of trustees 
and guardians even for a term of years. To contend 
for the emancipation of the public from this tyranny 
may be wrong on other grounds ; but to say that it 
is an infraction of the laws of liberty, or of property, 
is to take those names in vain. 

I have now done with the arguments advanced Gifts to 
by Mr. Mill, but I cannot leave the subject without So not "^^ 
a protest against the use of a sort of regulation- beneficence 
language, which one meets with far too often. To ^rJ^of the 
talk of the piety or benevolence of people who give ^^®''* 
property to public uses, is a misuse of language 
springing from confusion of ideas. As a matter of 
fact, I believe, as I have elsewhere said more at 
length, that donors to public uses are less under the 
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guidance of reason and conscience, and more under 
the sway of the baser passions, than other people. 
But, supposing it otherwise, what possible reason 
can there be for attributing to them higher motives 
than actuate those who leave their property to 
private persons? A man is quitting this world, 
and cannot carry his riches away with him ; he 
must leave them for other, and what tittle of 
beneficence can there be in saying who that other 
shall be ? Whether he gives it to A or B, and 
whether his donee represents public interests or 
private, his beneficence surely stands at the same 
level. He may perform this act, as he may perform 
any other, with or without good feeling and good 
sense, but how the choice of one heir instead of 
another enables us to judge of this, unless we know 
many other circumstances, it is hard to see. But 
test this language as we should test everything, by 
comparison with facts. There is something ghastly 
in the thought of Tancred's beneficence. To talk 
of the beneficence of Jarvis seems like a bitter and 
hideous jest. A man cherishes his wrath, originally 
unrighteous, against those who are closest to him, 
for a long series of years ; transmits it from the 
parent to the children unto the third generation ; 
and adjusts his property for the very purpose of 
giving pain to some, in a way which spreads ruin 
and corruption broadcast among others. And 
then, forsooth, we are to be told of his beneficence ! 
I trust that when these matters have been more 
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thought of, we shall hear no more of such misplaced 
encomiums. 

Another reason sometimes assigned for giving Examina- 
an absolute term of years for the exercise of a la^govern- 
testator's power, is the analogy afforded by the priVfte^^^ 
testamentary power over gifts to private persons. "^®^' 
If, indeed, this is brought forward merely by way 
of analogy and illustration, the foregoing consider- 
ations are sufficient, though many more might be 
added ^ to indicate the difference between the two 
cases. But if urged, as it frequently is, by way of 
substantive argument, we are driven to consider 
the propriety of the existing law of posthumous 
disposition to private uses.^ Time will not suffer 
me to enter into anything approaching a full dis- 
cussion of this topic, which is hardly less compli- 
cated, and is of far more extensive social effect, 
than the law affecting public uses. I can do little 

* As, for instance, that on which Turgot principlly insists, the 
impossibility of finding trustees who will enter zealously into the 
Founder's views ; expenses of management ; temptations to specula- 
tion ; inevitable quarrels between the various claimants of a legal 
right to share in the property — all direct consequences of the 
Founder's continued ownership. 

• A perpetuity is a perpetuity, whether the uses are public or 
private. This has always been sooner or later felt, though it is 
singular how separate the two classes have been kept. Legislation 
was aimed at gifts to religious bodies as early as Magna Charta, but 
secular corporations were not touched till the reign of Richard II. 
Licenses to make parks were subject to the same conditions as 
licenses to amortise land in 27 Edward I. Perpetual entails were 
not got rid of till the reign of Edward IV., and then by judicial 
process. But the Dead Hand was shaken off private property much 
more effectually than off public, though the elTorts came later in our 
history. 
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more than indicate the nature of the reasons which 
lead me to think that the dead have too much to 
say to all our arrangements. 

I have elsewhere stated what the law of per- 
petuity is, and have briefly sketched its origin.^ 
It was not the result of any national deliberation, 
neither did it drop from heaven. It was invented 
by a series of judges, and so grew up by force of 
custom, like some other of our institutions. The 
effect, as most of you will remember, is to allow 
the ownership of property to remain in suspense, 
in other words to belong to the settlor himself, 
for the lifetime of any number of living persons, 
and 21 years after the death of the survivor. It 
probably represented the prevailing views of the 
great landowners of the time, otherwise it would 
hardly have been promulgated, or, if promulgated, 
would have excited opposition. It ought not there- 
fore much to surprise us if a law framed from two 
to three centuries ago to suit the people who had 
only recently been rid of perpetual entails, should 
be found now to be too restrictive of freedom, 
I, for one, think that it is so. In this case also I 
claim for each living generation the full dominion 
over the fruits of the earth, and the power of judging 
for itself what is most for its own good. 

Now the effect of our law of perpetuity is this 
— that the settlor of property can take the do- 
minion over it away from those whom he knows, 

* See supra, pp. 21-23. 
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to confer it on those whom he does not know, nay, 
on those who are unborn and may never come into 
existence. This power is very commonly exer- 
cised to its fullest extent, merely because it exists, 
and without the slightest reason beyond the plea- 
sure of exercising power. A testator will not 
allow his son, though he may trust him and love 
him, to make arrangements for his own children at 
a time when he knows their number, their charac- 
ters, or their needs, but insists on making those 
arrangements himself, some thirty or forty years 
beforehand, when nothing whatever is known of 
the circumstances to which they will apply. The 
result is that, among the richer classes of this 
country, a very large number of families have their 
property governed, not according to their own de- 
sires or necessities, but according to the guesses or 
the fancies of some one who died long ago, and 
who could not, even if he wished, make the best 
arrangements for them. If we were now proposing 
to enact such a law, this statement of it would pro- 
bably be enough to ensure its rejection. What 
could be more irrationalthan to maintain that each 
generation shall be considered more competent to 
foresee the needs of the coming one, than that one, 
when arrived, is to see them } and that the dispo- 
sition of property shall never be brought abreast 
of the existing age, but shall always be subject to 
the views of the past age t Yet such is the direct 
effect of our law of posthumous disposition ; and, 

I 
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according to my experience, the phaenomena are 
much in accordance with the law. As the tree is, 
so is the fruit The cold and numbing influence of 
the Dead Hand is constantly visible. 

I am not going to discuss the more public side 
of this question, to which task indeed I am not 
equal. The law is both attacked and defended on 
grounds of general policy and of political economy.' 
Those I pass by now. Whether a curtailment of 
the power of settlement would tend to break up 
properties, or, if it did so, what might be the poli- 
tical effect, I do not presume to say. Such in- 
quiries seem to me of a very remote and conjectural 
character, even when conducted by competent per- 
sons. What I consider to be not conjectural, but 
proved by experience in all human affairs, is, that 
people are the best judges of their own concerns ; 
or, if they are not, that it is better for them, on 
moral grounds, that they should manage their own 
concerns for themselves ; and that it cannot be 
wrong continually to claim this liberty for every, 
generation of mortal men. 

But there is another side of the question with 
which my professional experience has made me 
familiar, and this is the department to which the 
law directly applies, and in which it produces its 

* Usually under the name of the Law of Primogeniture, a name 
inaccurate and misleading. The important law which people really 
wish to discuss may be called the law of perpetuity or of settlement, 
or, as I have usually called it here, of posthumous disposition. 
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immediate effect. The interior of every family of 
any opulence is affected by the law of posthumous 
disposition, and the effect of the great power al- 
lowed to settlors is very prejudicial. 1 am not 
speaking at random, but with many instances pre- 
sent to my mind, in saying that a strict settlement 
is apt to place every one concerned in a false and 
constrained position. Suppose that land is the 
subject of it. The father of the family, cut down 
to a tenancy for life, resents the restraint, dis- 
claims responsibility for the inheritance, and de- 
clines to assist it by improving, or to spare it from 
charges by saving. If he has only daughters, the 
matter is worse. On his death, they and his widow 
will have to leave their home, of which some col- 
lateral, more or less distant, will take possession. 
Why should things be made comfortable for him ? 
If he has a son, that son is sure of his succession ; 
he owes his property to his grandfather, whom he 
never saw, and feeh independent of all obligations. 
If unable to make satisfactory arrangements with 
his father about money, he will raise it by post- 
obits. If there is no issue, the relations between 
the life-holder and his collateral successors are 
much the same. This is the case, supposing him 
to be a man who does not exceed his income. But 
supposing him to be extravagant, then is seen a 
most melancholy sight. A family with wealth 
enough to provide for their wants and give them 

some start in the world, but with it all placed out 

I 2 



Ii6 THE DISPOSITIOX OF PROPERTY 

of their reach during the father's life ; the income 
goes to his creditors ; the children may grow up in 
a state of ignorance and destitution ; he is trying 
how far, by wheedling trustees or by the astute 
exercise of legal powers, he can encroach on their 
portions ; they are expecting money in the future, 
and making no adequate exertion in consequence. 
It is probable that many men would be restrained 
from squandering their fortunes, if it were not for 
the delusive idea that the capital is placed beyond 
their reach, and will be saved from a wreck. But 
be this so, or not, it is better, far better, even for 
the children themselves, to say nothing of the 
public at large, that they should, as regards inhe- 
rited property, stand or fall by their parents' acts, 
and that they should not undergo the excessive 
trials which beset every one who is poor now, but 
rich in expectancy. Strict settlements of money 
differ in some respects from those of land, but 
their effect on families is so alike that it is not 
worth while to pursue the differences here. 

Of course, I am not saying that the effects just 
described are, in fact, the usual result of strict 
settlements. Men are constantly better than their 
laws ; and family affection, prudence, self-respect, 
and a sense of right and justice are always operat- 
ing, and in most cases with success, against the 
tendencies I have mentioned. All I say is, that 
these virtues would operate more freely and effec- 
tually if people were left with more freedom and 
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more responsibility ; that settlements have a ten- 
dency to blunt the sense of responsibility by 
shackling freedom of action, and to impair the deli- 
cate interdependence of parent and child ; that 
these tendencies come frequently into partial action, 
and not very infrequently into full-blown action. 
My belief therefore is, and has long been, that 
society at large would gain much, and lose nothing, 
if the power of posthumous disposition were con- 
fined to persons living at the date of the disposition.* 

There is now another school of opinion on the Mr. Lowes 
subject of Foundations to which I must advert, adverse to 
Of this school Mr. Lowe is the most prominent ments]^ 
teacher. He, it seems, would hardly admit of any 
endowments at all, except perhaps in the shape of 
buildings, libraries, or such like things, producing 
no income.^ To this I cannot assent. Mr. Lowe's 
late pamphlet insists on considerations of the 
greatest importance, perhaps of more importance 
than any other class of considerations. And if in 

* The strongest reasons to be urged against strict settlement 
apply with less force to ordinary marriage settlements, and there are 
reasons in their favour. I believe, however, that they are not found 
necessary in any country but this ; and I cannot help thinking that they 
may hold a different position in this country when we have got rid 
of our barbarous laws relating to married women, and have adopted 
some more civilised regulations. Still, as a rule, they are dictated 
by motives of prudence, and not by love of power, and their pro- 
priety is to be discussed on considerations foreign to my present 
purpose. 

* * Endowment or Free Trade.* By the Right Hon. R. Lowe, 
M.P. Bush, 32, Charing Cross. See also an admirably written 
criticism on Mr. Lowe's Pamphlet in Macmillan's Magazine for 
April, 1869. 
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any practical matter we lose sight of the maxims 
that we must offer to people the thing they want, 
and not the thing they do not want ; that the users 
of an article are, in the long run (longer or shorter 
according to the simplicity of the article), the only 
available judges of its value ; and that the exer- 
tions of the mass of mankind must be stimulated 
by their interest, we shall come to disaster. More- 
over, his argument has the great merit — which 
ought not to be, though it is so singular — of being 
founded on experience, and affording solid grounds 
for assent or dissent My reasons for dissenting 
from his conclusions are as follows. 
Reasons In the first place, I think he has not borne in 

against it. 

mind the cause of the failure of Endowments. 
That failure isdirectly traceable to Founder-worship, 
to our slavish and literal adherence to the directions 
of Founders, instead of operating on the funds by 
public authority, and adjusting them from time to 
time, as change of circumstance requires. Having 
gone on the foolish principle of allowing the Dead 
to govern the Living, we cannot be said yet to have 
tried the effect of Endowments. We are at least 
bound to try whether there is not wisdom enough 
and strength enough among us to convert Endow- 
ments to really useful public objects. And I, for one, 
do not see why this should not be effectually done, 
if the nation becomes heartily in earnest about it. 

Secondly, I think that Mr. Lowe has overrated 
both the ability and the will of people to provide 
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themselves with those advantages (a sound middle- 
class education is the subject he discusses) which it 
is designed to give them by means of Endowments. 
It may be that, in progress of time, they may 
become able and willing, as undoubtedly they are 
more so now than they were fifty years ago. But 
that happy time has not arrived yet, and a 
judicious use of Endowments may tend to hasten 
its arrival. 

Thirdly, I think he underrates the effect of a 
good school supported by endowment. He says 
that the parents are the ultimate judges of the 
work of schools, and he adds that * the whole and 
^ sole use of endowments is to influence, in other 
'words to bribe, that judgment* That the parents 
must be judges in the long run I agree, but in such 
a matter as education therunmaybea very long one, 
and the judgment of parents may be, not bribed, 
but legitimately influenced by the spectacle of a 
school unpopular for a time, but justifying itself by 
success. Now, the temporary unpopularity would 
ruin and destroy a private school, but the endowed 
school can bear up against it, and, if sound, will 
win its way. The private school may be sound, 
but must be showy. The endowed school can 
afford to dispense with show till such time as its 
principles have been fairly tried. And this power, 
valuable at all times, seems to me peculiarly 
valuable in a time of change, when the old staple 
subjects of instruction are very largely encroached 
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on, and other subjects are clarmm^ admission on 
equal termsy or asserting;, as Professor Huxley 
asserts on behalf of ph^-sical science, a permanent 
right over all rivals. 
Twaprji- Having now re\-ieT*-ed the principal doctrines 

^^^*^ and arguments on this subject. I am in a position 
to state the two simple principles which should be 
established with respect to Foundations. 
I. Dkicre- 1^^ ^^^ ^ that the puUic ^lould not be 

^^^^ compelled to take whatever is offered to it, but 
o?tfK^' should here, as in other countries, have the right of 
P*^*^ considering whether that particular use which the 
Founder has fancied shall take effect, or whether 
the property shall be turned to some other public 
use, or given back to pri\'<Lte uses. In short, that 
if the public is chosen as a legatee, the l^racy 
shall be, as it ought to be, an unconditional one. 
Of course, the public would speak through some 
tribunal constituted for the purpose, which would 
probably act on principles not rigidly defined, but 
not difficult to understand. A certain deference 
should be paid to the donor^s wishes, so that they, 
or something akin to them, should have priority 
among claims of equal, or nearly equal, urgency, 
but they should never be allowed to interfere with 
the public welfare. As this principle would operate 
on the Future, I do not see why, if accepted, it 
should not be applied with great freedom. 

Some who recognise the absurdity <rf com- 
pelling the nation to take whatever terms are 
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offered to it, have thought that there should simply 
be a power of rejection, leaving the property to go 
as in case of intestacy. I think, however, that 
there would be much more likelihood of justice 
being done, or rather of reasonable expectations 
not being disappointed, ir it were left in the hands 
of a public office to dispose of the property in all 
cases. The same generous consideration which 
the Crown now exercises in certain cases of 
intestacy would be exercised when, as in the cases 
of Jarvis and Tancred, a man had disappointed just 
expectations for the gratification of base passions. 

The second principle is, that the grasp of the 2- Tf^fre 

^ * ox should be a 

Dead Hand shall beshakenoff absolutelyandfinally ; constant 

living con- 
in other words, that there shall always be a living troi overall 

and reasonable owner of property, to manage it 
according to the wants of mankind. This again 
must be a public tribunal, charged with the duty 
of adjusting to new objects all Foundations which 
have become pernicious or useless. This principle, 
though in my judgpnent the very salt and savour of 
Foundations, and absolutely essential to preserve 
them from corruption, would, as affecting the past, 
require to be applied with great reserve, delicacy, 
and tenderness. Local interests and feelings must 
be carefully ascertained and consulted, and occa- 
sionally even efficiency postponed for the sake of 
conciliation. There would, however, be strong 
ground to hope that, if steadily pursued for a length 
of time, the living principle of using property so as 
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Argument 
that gifts 
would be 
prevented 
by such a 
law. 



to benefit mankind would, with the assent of the 
great majority, prevail over the deadly superstition 
of blind obedience to the commands of the dead. 

We are, indeed, told by way of objection to 
such proposals, that if people are to have their 
gifts interfered with by^he public, they will not 
give to the public. To this I answer first, that it 
is a pure guess without proof or probability. In 
other countries, people are not deterred from 
giving to the public by the knowledge that when 
they have given they cannot themselves remain 
owners of the gift In this country people do 
leave absolute legacies to private persons, though 
the legatee may divest himself of the property the 
next day, or use it in a way the testator would 
highly disapprove of. The objection assumes that 
the donors of property to public uses are the most 
suspicious, narrow, and unreasonable of men ; that 
they will persist in thinking that they can foresee 
what is good for the Future better than their 
successors can see what is good for the Present ; 
and that they cannot bear to be fairly forewarned 
that each generation will insist on using property 
for its own good. But if we are to guess on this 
subject, I prefer to guess on grounds which are at 
once more probable and more creditable to human 
nature. It is more likely that the spectacle of 
large charitable funds, creating no scandal, but 
thoroughly well administered by each generation 
for its own best interests, would induce noble and 
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reasonable minds to give more freely than at 
present. But there is another answer, more impor- 
tant and conclusive. If people will not give freely 
and generously ; if they will not really give ; if 
they insist on only pretending to give, while all 
the while they are stipulating to remain owners 
themselves, then, say I, ' Let their money perish 
' with them ! ' It is such false gifts as these which 
have created the scandals and the demoralising 
character of so many of our charitable institutions, 
or at least have prevented their improvement. 
They are like the gifts of malignant spirits of which 
the old fairy tales tell us ; they look like gold, but 
turn to something foul in the handling. They are 
fatal. Let us have no more of them. We have 
too many already.^ 

Another objection touches on a subject on Endow- 

«.« p. ti*i '^ij** ments to 

which very few can speak plainly without giving support 
offence, and, though not intending any offence, it is ®p*^*^^- 
unlikely that I should be among the happy few. 
It is asked, as though the question were unanswer- 
able, Whether a public tribunal shall interfere with 
Foundations for the support of opinions? The 
opinions for which Foundations are established are 
usually of a theological character, and it is thought 
that Foundations for this purpose are more valuable 
and sacred than others. Now, as to their being 
more valuable, I will not hesitate to say that 

* I have pursued the same line of argument, somewhat more in 
detail on a subsequent occasion. See infra, p. 224. 
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Foundations attaching endowments to the holding 
and teaching of prescribed opinions are, if they are 
to be tmalterabley the very worst kind of Founda- 
tions that can be conceived ; for experience shows 
that the opinions to which men have attached 
property change and become extinct (sooner or 
later according to their depth and force), and then 
you have a direct premium on profession without 
belief. But that which tends to corrupt the noblest 
part of man, the very eye of the soul, his perception 
of truth, is as evil a thing as can be imagined. 
Suppose, for instance, that a large estate had been 
settled in the sixteenth century for maintaining the 
geocentric theory of the universe. It was believed 
implicitly ; it was supposed to rest on the clearest 
testimony of revelation ; to doubt it was impious. 
One or two, in the pride of their wayward hearts, 
had dared to express an opposite opinion. What 
more pious than to found a college for teaching 
this vital truth, which lay at the bottom of so many 
other beliefs about man's relations to his Maker } 
Suppose, then, that this had been done, and that 
now, when every child at a national school knows 
the contrary, solemn lectures were delivered to 
show that, in some sense or other — astronomical, 
metaphorical, or mystical — the sun travelled round 
the earth. This would be something like the 
Walloon sermon at Norwich, which nobody under- 
stood. But is any public authority to interfere 
with so degrading a mockery.? Sir F. Palgrave 
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would say, 'No, you cannot interfere with the 
* authority of the Founder.' I venture to say, Yes 
you can, and you ought. As long as any man 
believes any opinion whatever, let him proclaim it 
without molestation from the house-tops. But to 
al)ow that property shall be devoted for ever to 
bribing people into teaching what they do not be- 
lieve, is monstrous. 

I have put an hypothetical case ; let me refer 
to a real one, which has been mentioned before.* 
It is that of a gift to propagate the sacred writings 
of Joanna Southcote. In that case, if the property 
had not luckily all vanished, we should now have 
a chapel or a lecture-room, with a paid preacher 
proclaiming aloud as true what neither he nor any- 
one else believed, and there would be no power of 
interference unless by special Act of Parliament. 
For the trust is to propagate the writings ; the act 
is, as it should be, a lawful one ; and as long as it 
IS done (whether by preaching or printing does not 
much signify) the trust is duly performed. But 
that there should be no legal means of putting an 
end to such a trust is a great defect of our law. 

Now the number of Foundations made to main- 
tain theological opinions in this country is enormous. 
Some of the trust-deeds are very minute as to the 
tenets to be believed. I quote from one which has 
been quite recently in my hands. Those who bene- 
fit by this Foundation are to believe and teach : — 

* See supra, p. 7. 
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The one only living and true God, the Creator and 
Upholder of all things ; the Scriptures of the Old and 
New Testament as the Word of God and the only rule 
of faith and practice ; the doctrine of the Trinity, includ- 
ing the Deity and distinct personality of the Father, of 
the Son, and of the Holy Spirit ; the doctrine of original 
sin, and the entire depravity of human nature ; eternal 
and personal election ; particular redemption ; atone- 
ment for sin by the death and sacrifice of Jesus Christ ; 
justification by His imputed righteousness through faith ; 
the necessity of regeneration and sanctification of the 
Holy Spirit ; of repentance towards God and faith in 
Jesus Christ in order to salvation, and the final perse- 
verance of the saints. Also believing that baptism by 
immersion only and the Lord's Supper are to be ad- 
ministered to such alone who profess faith in Christ, and 
whose conduct is consistent with such profession ; that 
the law of God is a rule of moral conduct to believers ; 
that there will be a resurrection of the dead, both of the 
just and the unjust, and a day of final judgment, and 
that the wicked * shall go away into everlasting punish- 
* ment, but the righteous into life eternal.* 

This deed w^as framed in the year 1836. Here 
are contained a great number of abstruse doctrines, 
as to which it is quite certain that the people in- 
terested in the Foundation will change their minds. 
I suspect I could point out one as to which they 
have changed their minds already. Such changes 
have frequently occurred, and have led to severe 
litigation. 
TheDis- A Tough though wisc method of stopping 

scntcrs' 

Chapels number of lawsuits was devised in the Dissenters* 
Chapels Act, which secured the possession of con- 
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gregations who had drifted away from the original 
tenets of the Founders, and whose expulsion was 
sought by orthodox representatives of those Foun- 
ders. But it seems to me that it would be more 
wise and statesmanlike to engraft into the Law 
powers to adjust these deeds from time to time, 
according to the true needs and beliefs of the com- 
munity among whom the Foundation was intended 
to work, and had always been working, so that if 
they came, saying, ' Here is a doctrine which has 
' dropped out of our real creed ; we say nothing 
f about it; but we should feel easier if relieved from 
* any legal obligation to hold and teach it ;' relief of 
that sort should be granted to them. 

Where a Foundation is acknowledged to be Endow- 

^ ^ ments to 

national, it is agreed that, on adequate cause being support 

opinions 

shown, the creeds and formularies shall be altered, should be 

_ , ,. , . .11 . treated like 

Establishments coextensive with the nation are others, 
indeed such vast and important machines that it is 
right that no alteration should be effected in them 
by any power short of the direct action of Par- 
liament. But that Parliament may make the altera- 
tion is doubted by no lawyer or statesman, and by 
not many ecclesiastics. The right of Parliament 
(as distinct from its power) to vary the terms of 
private theological Foundations would be seriously 
disputed. The Church of England has a code of 
doctrine much more extensive than the private one 
I quoted just now. But at this moment there is a 
strong and growing desire for revision of the 
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Liturgy and Creeds, and I need not refer to their 
effective revision at former periods of our history. 

I therefore can see no reason why Foundations 
for the maintenance of opinions should not be 
placed on precisely the same footing as other 
Foundations.^ To the truth or falsehood of the 
opinions themselves no human tribunal ought to 
have anything to say. That must be left in the 
province of argument and persuasion. But a human 
tribunal can easily ascertain whether events have 
occurred which demand an alteration. These Foun- 
dations are subject to precisely the same incidents 
as others. The community among which they 
work may disappear altogether, or may cease to 
have any regard for the opinions, and then the 

' It is an opinion which I have not discussed here, as not deem- 
ing it practical enough for the present occasion ; but it is well worth 
considering whether the difficulties attending Foundations for 
opinions are not such as make it more expedient to prohibit them 
altogether, except national ones so constituted as to be kept con- 
stantly in sympathy with the nation at large, and to dispense with 
doctrinal tests as far as possible. I have lately been told by a very 
eminent member of a dissenting body that, in his opinion, the 
attachment of property to opinions makes great mischief. It is 
remarkable that Ignatius Lx)yola should have been highly apprehen- 
sive of the effect of endowments. He forbade his followers not only 
to solicit gifts, but even to sue for them if made by a testator and 
refused by his executor. His object, says a follower of his, was 
that he wanted to keep the cleverest men in the body, and feared 
that endowments might be the means of depriving it of its brightest 
members. He had doubtless pondered over the greatest contest that 
ever took place between men bound by endowments to a set of 
opinions and others who were unfettered, and knew on which side 
the energy was, and why. liee the evidence of Mr. Trappes, given 
to the Mortmain Committee of 1844. 



sion. 
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Foundation is useless. It may be impossible to 
find even one teacher who really believes them, 
and then the Foundation is corrupting and im- 
moral. In all such cases there should be, as in the 
case of almshouses, schools, or doles, a power of 
adjustment to the changing circumstances of the 
day. 

And now I have performed the task which I conciu- 
undertook, viz., to point out the objects [at which 
we ought to aim. While stating my reasons fully, 
and illustrating them by examples, I have dwelt 
only on general principles ; I have only exhibited 
in another phase my maxim that Property is not 
the Property of the Dead, but of the Living. In 
my opinion the law should be altered to admit this 
maxim. Into the details of any such alteration 
I have not attempted to enter. Probably meetings 
of this kind are at all times better suited to venti- 
late and discuss large general principles than the 
actual machinery by which they are to operate ; 
and certainly at this opening stage of the ques- 
tion, when I find my general principles simply 
Ignored by the bulk of men, and denied by the 
great thinker whom I have endeavoured to contro- 
vert, it would be mere waste of time to enter upon 
the intricacies of a legal reform. But things are 
not well with us in this matter of Foundations. 
For some reason or other, they will not work. The 
machinery is attended with enormous friction in 
the shape of labour and cost, and then turns out 

K 
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bad work instead of good. It is like the princess 
in the fairy tale on whom a curse lay, so that 
when she tried to speak there came forth only 
toads and asps. Go into any town where Charities 
abound, and ask there what effect they have. You 
will be told that they do mischief; and the 
chances are that your informant will add that it 
is a pity they are so abused. But let us not lay 
that flattering unction to our souls. Abuse is not 
what we have to complain of ; it is the system, or 
rather the anarchy and want of system which we 
permit, and which is rotten to the core. We have 
suffered ourselves to fall in bondage to the speech- 
less dead. The time was — 

That when the brains were out, the man would die, 
And so an end : but now they rise again, 
And push us from our stools. 

We must have recourse to simpler and healthier 
principles. Reflection and experience have brought 
my mind to the conclusion which common sense 
would seem to dictate, that Living men should be 
allowed to dispose of the fruits of the earth for 
their own good, according to the best of their own 
judgment. This is so simple that it seems like a 
truism. It is so simple that we might expect it to 
be accepted as soon as stated, if we did not know 
how hard it is to gain acceptance for any truth that 
conflicts with established custom. Other simple 
truths have only obtained recognition through 
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struggles well-nigh desperate ; they have encoun- 
tered, in fiercer times than these, oppression and 
persecution ; they have been called wicked, im- 
pious, revolutionary, atheistical ; and if there be 
any other term of obloquy it has been lavished on 
them. Freedom of person, freedom of trade, free- 
dom of speech, freedom of thought, have all gone 
through stages of adversity more or less cruel. 
But they have passed on to victory, and are now 
taken as the plainest axioms of common sense, 
and as the cardinal points of human prosperity 
and happiness. I will make bold to augur the 
same success for Freedom of Property ; with what 
amount of struggle remains to be seen. 
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PROPERTY OF MARRIED WOMEN. 

Read at the Social Science Con^ess^ Birmingham^ 

October 1868. 



The thesis on which I have been requested to Nature ot 
read a paper to this assembly is, * Whether it is ami^diffi-^ ' 

* desirable to amend the present law, which gives the ailering^the 

* personal property and earnings of a wife to her faw""^ 

* husband ? * and I need hardly say that I am about 
to maintain the affirmative of the question. To 
my mind it is abundantly clear that there should 
be an alteration of the law under discussion. But 
it must not be forgotten that we are speaking of a 
law probably coeval with the very beginnings of 
English society ; part of the Common Law, whose 
origin is lost in the darkness of antiquity, and 
which has been handed down to us as part and 
parcel of the institutions that have helped to 
preserve our liberties and to form our national 
character ; a law moreover that relates to the most 
necessary and sacred of all connexions, the union 
of man and wife, the root of the family, the origin 
and rudiment of all social stability and progress. 
No wonder if by all who are timid, by all who are 
superstitious, by the "majority of those who obey 
sentiment rather than reason, and by many who 
possess a large share of reason and judgment, any 
alteration of such a law is regarded, according to 
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whether there is evidence that rich people and 
Chancery lawyers are right in thinking that the 
common law works ill. 
The evi- I wish, for the honour of human nature, that 

dence 

proves this question could be answered in the negative. I 
does. wish it could be shown that those who have de- 

parted from the common law have done so in the 
mere pride of their hearts, or wantonness of their 
fancies. But that cannot be shown. I will not dwell 
on my own very limited knowledge, beyond observ- 
ing that it is rare to find a person who does not know 
at least one case of hardship and wrong directly 
traceable to the rule of law. But full evidence has 
now been taken before the late parliamentary com- 
mittee. Witnesses have been examined who have 
the fullest opportunities of seeing from different 
points of view and in different places the domestic 
life of the poorer classes, and the working on a 
large scale of the rules which govern it. Two 
witnesses are clergymen in charge of populous 
London parishes, one is a London police magis- 
trate, one the clerk of the Liverpool magistrates, 
one a lady acting as district visitor in Belfast, one 
a manufacturer employing female labour largely in 
Nottingham. They all unite in saying that the 
law works visible mischief; they tell us tales of 
wives plundered by worthless and dissipated hus- 
bands ; of their inability to obtain payment of 
legacies due to them, because the executors are 
afraid of the husbands* legal rights ; of their savings 
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being drawn froni the places of deposit, of their 
furniture, and even their clothes, being taken to 
provide for their husbands' sensual enjoyments. 
And the law protects and encourages the husband 
in all this ! The selfish hardened man may con- 
sole himself by reflecting that he is only doing 
what he will with his own ; the timid cowed wife 
is still further disheartened by knowing that her 
husband is within his legal right 

It may indeed be true that, to some very far The visible 
advanced in brutality and lawlessness, the fact of traceable to 

the law 

the property belonging to the wife would make no 
difference ; they might still take it by force, though 
not their own. 

But independently of the circumstances that 
the wife could, and often would, protect her pro- 
perty, if really made hers, from any husband, it 
cannot be and is not true that the majority of men, 
though self-indulgent and cruel in their selfishness, 
would not be slower to take what is not legally 
their own than they are to take what is. It must 
be that the wife would be inspirited and the husband 
discouraged if the support of the law were shifted 
from the stronger side to the weaker. 

With every disposition to pay respect to the 
views of opponents, I confess to a difficulty in 
extending that toleration to the suggestion that 
the evils complained of are the result, not of the 
law, but of the incurable vice of husbands. Doubt- 
less there are bad husbands, as there are bad wives ; 

L 
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and they all wrong their consort*? by wasting pro- 
perty, and in other ways. And it may be true 
that there is no social phaenomenon for which one 
single cause alone can be assigned. But if we 
have a system from which certain effects may be 
expected, and we find those effects in abundance, 
it is mere perversity to argue that the effects are 
not the fruits of the system, but of something else. 
We all know that arbitrary power is liable to be 
abused ; we give arbitrary and plenary power to 
husbands over their wives' property ; we find a 
substantial number of them grossly misusing that 
property. What sense is there, then, in attributing 
the misuse to any cause but the possession of the 
power.? White men have a tendency to despise 
negroes, and will probably to some extent misuse 
them when strong enough ; but what would be 
thought of the man who should argue that the 
cruelties and indignities commonly heaped upon 
negro slaves by bad masters were not the result of 
the slave laws, but of the inherent relations between 
white men and black } It is beyond controversy 
that evil not only exists under the law, but flows 
directly and visibly from the law. 
In fa«t. we What, then, are the facts that we have before 
iL'ws. one us .? On the one side we have a law working in 
one"or ^^ onc direction, and giving the woman's property to 
^'^^^' the man. On the other side we have another law 

and a right of private contract, unlimited in principle, 
in practice limited by the amount of property, both 
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working in the contrary direction, and setting up 
the woman as independent of the man. We have 
two laws warring with one another. Moreover, 
the dividing line between them is the dividing line 
between rich and poor. The poor cannot afford 
the costly luxury of marriage settlements, and the 
operations of the Court of Chancery are in the 
upper air, far above their heads. But can this be 
right? Can it be well to have two contradictory 
laws, one for the rich and the other for the poor } 
If the gifts of the wife's property to the husband 
be an indispensable part of the marriage contract, 
the practice of the wealthier classes and of the 
Court of Chancery is wrong, and should be for- 
bidden ; if that practice is right, then the common 
law is wrong. 

That there should be some change then appears Conclusion 
to me to admit of demonstration. It only remains change. 
to decide in which direction the change shall be. 
And here it is difficult to doubt when the case is 
once understood. On the common law grave and 
mischievous consequences are affiliated ; of the 
opposite law there is no complaint, and the classes 
who enjoy it have now for a very long series of 
yea^s shown a steady disposition, not to relax, but 
to extend its operation. Unless therefore there is 
some objection not included in the scope of the 
foregoing observations, the conclusion is irresistible 
that the portion of the law which ought to be 

L 2 
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altered is that law which gives to the husband the 
property of the wife. 
Wives And this leads me to the consideration of the 

should be> ... , . - - , . 

come abso- vanous objections which are made to the alteration 
of pro- proposed — a consideration which the time allotted 
to me will render much more cursory than I could 
wish. But before dealing with them, I will make 
one remark which may save some misapprehension. 
The precise nature of the change to be made is not 
the thesis before the meeting, and it would be a 
misuse of your valuable time if I were to go into it. 
But I have dwelt so much in argument on settle- 
ments made by contract and by the Court of 
Chancery' that it might be supposed I aim at 
settling all properties in the same way. That is 
not so. I think that the system of settlements 
has worked great good, as between husband and 
wife, because it has more or less abrogated the bad 
rule of the common law. But as between husband 
a:id wife on the one side, and more remote interests 
on the other, I doubt the wisdom of the ordinary 
settlements ; and at all events they are wholly in^ 
applicable to small properties and to earnings. 
Without arguing the matter in any detail, I say 
that those arrangements of property seem to me 
the best which leave each adult generation freest 
to deal with it, and that the best change in this 
case is the shortest and the simplest, viz., to make 
married women, in the absence of contract, free and 
absolute owners of their own property. 
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That objections should spring up to such a Objections 

- considered, 

change as we are discussing, is a matter of course. 
As in this world we have nothing good without its 
defects, so we have no bad thing without its good 
points. Partly from this cause, partly from the 
pervading habit of confounding that to which we 
are accustomed with the eternal principles of right, 
partly from indolence and fear of the unknown, 
there is nothing established for which reasons are 
not found. 

I have not had the advantage of seeing any 
detailed or methodical statement of the objections 
to altering the law. Such as I state here I have 
picked up, partly from newspaper articles, partly 
from the line of examination adopted in committee 
by those hostile to the pending Bill. I must take 
what I have found ; and I will give a specific 
answer to each, premising however that there is 
one general, and, as I think, conclusive answer to 
them all. 

First, it is said that if married women have pro- i. That 

wives 

perty they must be responsible for debts, must be might go 
liable to lawsuits and to imprisonment ; and it is ° ^"^^^ 
asked with some triumph whether it would be good 
for a family that the mother should go to gaol. 
The answer is obvious. Imprisonment /^r se is not 
good for anybody, male or female, married or 
single, with or without a family. What is good is 
that people should perform their duties, and to that 
end they must suffer such penalties as await the 
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neglect of them. If we are right in supposing 
women to be free and responsible moral agents, it 
is better for them, and all connected with them, 
that as they sow so should they reap. 

2. That Secondly, it is said that women must be made 
be^iaWe liable to maintain their offspring, as men now are. 
the^r^WN Be it SO. Whatever legal liability now rests on 
^^^' men (and I believe it is of the very slenderest 

amount), let the same rest on women. The moral 
liability clearly would attach on the possession of 
property. It does attach now when they have 
separate property and when they are widowed, and 
it is discharged by women quite as conscientiously 
as by men. 

3. That Thirdly, it is alleged that difficulties would 

difficulties 

would arise arise with tradesmen supplying the family, who 
tradesmen, would not know whom they were trusting. But 
it would be their business to know, and they 
would know. Difficulties do indeed arise now 
when a wife is not on terms with her husband, but 
these are owing to the peculiar state of the law, 
and would vanish with its alteration. That diffi* 
culties would arise when husband and wife are on 
the usual terms, is inconceivable. None such arise 
when daughter keeps house for father, sister for 
brother, or servant for master. 

4. That Fourthly, some apprehend that frauds on credi- 

frauds 

would be tors, by means of family settlements, would be 

increased. 

more frequent It is difficult to see how or why. 
They can only be effected by preconcerted arrange^ 
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ment, and that can be made now as between hus- 
band and wife, through the medium of trustees. 
But such frauds are not peculiar to the relation qf 
husband and wife. They may be committed ber 
tween a trader and any other relative ; they form 
part of a totally different branch of law, and ought 
not to be imported into this question at all. If 
the proposed alteration of the law had any bearing 
at all on them, it would rather tend to diminish 
them, for it would take away from the reasons 
which a man has for giving property to his wife. 

I have answered the above four objections very 
briefly. So far as the various considerations go, 
they all appear to me to afford reasons for, instead 
of against, a change in the law. And it is difficult 
to conceive that they are aught but chance weapons 
snatched up in haste and fear, not real defences 
selected on mature reflection. 

The fifth objection 1 shall notice is, that the 5- That we 

"^ ought not 

majority of people do very well with the present to legislate 

for the 

law, and that you ought not to legislate for the minority, 
minority. It is a singular fallacy to apply such a 
maxim to such a case. I quite agree that you 
ought not to pass a law to benefit the minority at 
the expense of the majority. Because one man 
drinks too much, that is no good reason for 
saying that all his neighbours shall have no beer. 
We have no right to subject hundreds to serious 
inconvenience in order to keep one vicious person 
from injuring himself. But in every case in which 
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the state of the law does not affect the majority, 
you legislate for the minority. Thus it is with all 
laws against crime. Not for the righteous man 
are such laws made, but for the lawless and dis- 
obedient. You or I would not go about picking 
pockets if all the laws against larceny were 
abolished to-morrow ; but the laws are right for 
the sake ^ the minority, who are not beyond 
temptation, and of the interest which the majority 
have in the good behaviour of the rest. Now, it 
is certain that in all cases in which married people 
behave with ordinary good sense and temper^ and 
in which no untoward accident happens, that is to 
say, in the immense majority of cases, their family 
affairs will go well under any law, or under no law 
at all. They are as independent of the law of 
property as we are of the law of larceny. It is 
in the minority of cases that quarrels within or 
calamities from without occur; and for the sake 
of these cases, and of the interest which the 
majority have that their neighbours* affairs shall 
run smoothly, the law should be framed. If it is 
said that in order to benefit this minority, we are 
introducing a prejudicial principle which will embar- 
rass the bulk of mankind, that is simply begging 
the whole question which I am here discussing. 
6. That I pass to an objection which I have placed last, 

meo. being •- . ...t • <.. t. / 

of superior bccause it IS the one appearing to be of greatest 

qualities, ., .11 1^1 /•<.« 

ought to weight with thoughtful opponents of this change, 
and it goes far more to the root of the matter 
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than those I have been dealing with. 1 must property of 
endeavour to state it briefly, and will try to do so 
honestly, though it is always very difficult to state 
an opponent's case in a way that he would approve. 

The objection then, as I understand it, is 
founded on an essential difference of character 
between men and women, and on the essential 
relations between husband and wife, and it runs 
thus: Men are stronger and wiser than women, 
and more competent to take the direction of 
affairs. The husband is the head of the whole 
family. It is he who must control the style of th^ 
establishment, fix the common residence, choose 
their common occupations. On account of these 
powers and duties, the law has given to the husband 
the property of the wife, and you cannot do other- 
wise, without seriously weakening his legitimate 
authority and introducing subjects of constant 
quarrel. 

I have never seen the argument stated other* 
wise than in general terms and with some ambiguity. 
It rests mainly on the natural relations of husband 
and wife, but it also introduces the assertion that, 
as a matter of fact, the law has on account of these 
relations given to the husband the wife's property. 

The historical part of the argument I believe Question 
to be untrue. It would be interesting to examine law really 
it closely, but it would not be very important for [his^ °" 
the present object, and would carry me far beyond Probably 
my due bounds. I will only say that it seems to '^°^' 
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me much more probable that our law is a remnant 
of that which was known to the Romans as the 
patria potestas^ the patriarchal power which pre- 
vailed among the Aryan nations, and still prevails 
to a great extent in India ; under which all females 
(married or not) were subject to their male relatives, 
and under which the head of the family had 
absolute dominion over the whole family, and not 
over his wife alone. The Romans, who had 
singular power of moulding their laws to fit the 
growth of society, found the domestic tyranny 
intolerable, and they got rid of it by one process 
after another, and the position of a wife under the 
later Roman law was one of great freedom. The 
influx of the ruder Aryan nations brought back 
many older and ruder customs, and, coupled with 
the influence of Christianity, or at least of the 
Christian priesthoods, placed women in a position 
fir inferior to what they occupied under the civil- 
ized Imperial system. Since that era, where the 
Roman law has been adopted as the basis of 
jurisprudence, women have generally attained a 
more independent position. In our country, where 
we have been jealous of admitting the Roman law, 
and where it has only edged in, as it were sideways, 
through the Court of Chancery, women have riot 
attained so much liberty. If this rough outline is 
substantially true, it follows that so far from our 
law springing from an enlightened and compre- 
hensive view of the duties and responsibilities, of 
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the husband, it is but a fragment of a barbarous 
system rejected by all nations in proportion as they 
have civilized and improved their laws. 

Turninsf from the historical to the social side Three fei- 

^ lacies con- 

of the objection, I take exception to it on three tained m 

•^ '^ the objec- 

grounds. I say that the superiority of the male tion. 
sex is very much overstated ; that the necessity of 
having a single arbiter in family affairs is very 
much overstated ; and that even without deducting 
for these two exaggerations, it does not follow that 
because the husband is the best, or the necessary 
arbiter, he should therefore take all his wife's pro- 
perty. 

It may be generally true that men are stronger i. The 

superiority 

and in large affairs wiser than women ; but it of man is 
Certainly is not universally true. Every one must 
know many cases in which the wife is both stronger 
and wiser than the husband ; and there are depart- 
ments of family affairs va which women in general 
are wiser and firmer than men in general. 

Again, I admit that on some subjects affecting 2. The nc-^ 
the welfare of the family and not admitting any de^tism 
but a single course of action, some one must, in the Is over?" ^ 
last resort, and in cases of irreconcilable difference, ^^^^* 
decide ; and I should not be a man if I did not 3. And at 

all events 

think that that one must be the husband. But it does not 
how few such cases there are ; and how unjust and conclusion 
unwise not to let the wife have ler natural weight, arbiter^ 
that weight which her character should give her, in au^ie p^ 
the family councils. The proposition amounts to {^^/^ ^^** 
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The one 
conclusive 
answer to 
all objec- 
tions is that 
derived 
from ex- 
perience. 



Evidence 

from 

America. 



this, that It is right to starve into submission by the 
stoppage of supplies that wife whom all the autho- 
rity and superior wisdom of her husband fail to 
convince. For all reasonable exercise of legitimate 
authority, the husband has ample advantages with- 
out giving him the power of stripping his wife bare 
of what, if she were single, would be hers : for aught 
beyond this, such a power can only minister to the 
exercise of a capricious and irritating tyranny. 

But I said that there was one general and conclu-^ 
sive answer to all objections, and it is indeed the 
most satisfactory answer that can be given — ^the 
answer from experience. 

I will not recur again to the practice of settle- 
ment in our own country, beyond saying that if the 
apprehended evils had any real existence, evidence 
would be adduced to show that they existed already 
among the more opulent classes. But the evidence 
on that subject is a blank. 

I pass to the evidence afforded by other countries, 
countries which have been subject to our law, have 
found it work ill, have changed it, and have rejoiced 
in the change. On the other side of the Atlantic 
the law has been altered within the last thirty years. 
The New England States, as their wont is, led the 
way : they set to work very cautiously, but as they 
went on were so convinced of the soundness of 
their principle, that now in nearly, if not quite all 
of them, wives have, with exceptions needless 
to mention here, the uncontrolled disposition of 
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their own property. In New York a married 
woman has been made as free in this respect as a 
single one. The Western States have followed the 
example, and have ai:tually made this law part of 
their constitution, so as to remove it from the con- 
trol of the State Legislatures. Upper Canada has 
taken large strides in the same direction. And Mr. 
Dudley Field tells us that the negro women lately 
set free desire to have similar laws passed for their 
benefit ; but the male negroes, he says, have a high 
notion of the dignity of their sex, and are apt to 
enforce all their rights against their wives. 

And what say those who come forward to tell 
us of the state of things in America ? Do they say 
that there has been an increase of legal difficulties 
and frauds upon creditors, a diminution of the lawful 
authority of the husband, and a crop of dissensions 
and disputes ? Such evils appear to have been 
foreboded in America, as here. But there is no 
evidence of their having any basis in fact. The 
witnesses who speak, speak the other way. Mr. 
Atkinson, an eminent cotton manufacturer at 
Lowell, says : * The objection of the opponents of a 

* separate estate for women, on the ground that it 

* will promote a division in families, simply suggests 

* a smile here : no such result has followed from 
^our legislation, except where the brutality or 

* laziness of the man has rendered such separation 

* proper and right.' Mr. Dudley Field, one of the 
foremost members of the New York bar, says : 
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* As to the tendency of such legislation to break up 

* or sow dissension in families, I have not observed 

* anywhere, or at any time, that this legislation has 
'been attended with any such result. I doubt 
•* whether half-a-dozen instances of such a tendency 
'could be ascertained by the inquiries of all my 
'.friends.' And Mr. Rose, Finance Minister of 
Canada, answers thus : * Q. Has it tended to cause 

* division in families in consequence of the separation 
'of property.? A, I have never heard any such 
'. complaint. Q, Or that the authority of the hus- 
'band ha3 been weakened in consequence of the 

* separation of property? A, Not in the least. 

* If such had been the case, and had it altered 
'in any degree the social relation between the 
'two, I think it probable that public attention 

* would have been drawn to it, and I am not aware 

* of anything of the kind.' In a word, though the 
experience of these States has not been of long 
duration, it is pretty clear that the prophesied evils 
have not appeared, that the results as yet seen 
have been such as the considerations I have been 
dwelling upon would lead us to expect, and that 
the desire of those who have tried the experiment 
is not to recall it, but only to complete it in those 
instances in which it is still incomplete. 

Safe cha- What then is the result.? Why, that this change 

the^change ^s One of the very safest ever proposed to a nation. 

proposed. ^Qg^ reformers are forced, more or less, to leap in 

the dark ; they cannot forecast the precise effect 
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of their reforms. But here we have our own ex- 
perience among large classes, and the experience 
of kindred communities among all classes: and 
everything teaches us that the existing evil is sub- 
stantial, the expected good certain, and the fore- 
boded mischief delusive. 

We must not, indeed, deceive ourselves as to its extent 

and effects. 

the extent to which a change will operate. Among 
the richer classes, who govern their property by 
special contracts, hardly any direct effect would 
be produced. Among all classes hardly any direct 
effect would be felt by those who act together with 
ordinary good temper and sense. But there would 
still remain many among the poorer classes to feel 
the effect directly and sensibly. And the indirect 
effect would, we may fairly hope, be wide and 
lasting ; the effect of satisfaction produced by all 
laws founded on justice and enlarging freedom ; 
the effect produced on all human beings by the 
possession and ownership of property ; the effect, 
namely, of enlarging the minds and strengthening 
the characters of women, and, as a necessary con- 
sequence, of further civilising and elevating the 
community to which they belong. 
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One who rises to deliver an address of the requi- Magnitude 
site brevity on such a subject as the English Land 
Laws, may well feel himself liable to be compared 
to Count Smorltork writing a work on English 
manners, customs, and institutions, after a fort- 
night's stay in the country. To diminish as much 
as possible the force of this comparison, I will first 
state within what limits I conceive the discussion 
to lie/ 

The ownership of land is a subject which at Schemes 
the present day is exciting very great attention. trTbrnion 
There are two associations at least, supported by shiprnot 
able and zealous men, and there may be more, nm]^ts^J?k. 
which have for their object the introduction of 
large changes in ownership by the direct action of 
Law. The Land Tenure Reform Association and 
the Land and Labour League both contend that 
the number of properties is dangerously small and 
ought to be increased ; that the practice of en- 
closing open lands is unjust and mischievous ; that 
landowners ought not to receive the enhanced 
value which the increase of wealth and population 
confers upon their land ; that land differs in kind 
from other properties as being more directly and 

M 2 
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immediately a product of nature ; and that Go- 
vernment ought to take, some say the whole, and 
some a part, of England into its own management, 
to let it out in small holdings for the benefit of the 
national Exchequer. Such schemes, whether wise 
or unwise, appear to me wholly beyond the limits 
of our present theme. They are hardly proposals 
for the alteration of the law.s relating to land, or 
of any other branch of Municipal Law, commonly 
so called ; but rather for shifting the very basis of 
English society, and remodelling it on different 
theories of property, and of the relation between 
the State and individuals. So far as they have 
to do with Law as distinguished from Politics, I 
will only say here that I cannot grasp the distinc-r 
tion taken between land and other property ; that 
the cultivation of land appears to me to involve 
as much personal effort, and to confer as good a 
right to ownership, as the hewing and collocation 
of stones, or the digging of gold, or the weaving 
of fibres ; and that open or common lands are no 
more public property than any other lands, but 
are merely lands with a plurality of private owners 
instead of a single private owner. On their political 
side perhaps I ought to say nothing, but it is diffi- 
cult to avoid observing that even the less extensive 
of these schemes involve a vast machinery of 
management, requiring more wisdom and integrity 
than we have any ground to expect ; and that to 
deny the benefit to this country of the enclosures 
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which have been going on for three centuries and 
a half, seems to me as violent a paradox as it 
would be to deny the benefit to the world of the 
reclamation of American forests. 

If then there are any here who expect from 
me a discussion of these most important and in- 
teresting subjects, I fear they will be disappointed. 
The theme prescribed to us is a narrower one ; 
not the relation of the English community at large 
to its land, but the laws relating to the devolution 
and transfer of land ; laws which presuppose the 
existence of private and personal ownership, and 
are framed for the purpose of saying how, and 
under what conditions, land so owned shall pass 
from one private owner to another. 

Even with these limits to the subject, its mag- Difficulty 

, and yet 

nitude and complexity are bewildering. Nor is it necessity, 

of clejir- 

aided by any external attractions. On the con- ness and 
trary, it is so beset with technicalities, and so re- ^^^^'^' 
mote from popular ideas and ordinary subjects of 
thought, as to require considerable labour even to 
understand the terms of the problems it presents. 
There is no royal road to Law of any kind, and 
the Law of Real Property in this country has long 
enjoyed an unenviable reputation as one of the 
driest, most crabbed, and revolting of studies. And 
yet, if discussions like these are to have any prac- 
tical result, we must make ourselves understood, 
and must show that our subject is of general in- 
terest and importance. For we live in times, and 
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under institutions, which necessitate a popular ap* 
peal for every step of amendment Not only are 
there the inevitable professional prejudices to be 
overcome, but behind them lie privileged classes, 
exercising great and irresponsible power, who are 
prone to resist all change as such. It is not suffi- 
cient to prove your case, or to convince a reason- 
able majority of intelligent minds. You must also 
awaken a keen and general interest, and obtain the 
momentum of numbers before the vis inertuB can 
be overcome. 

Under these circumstances, I shall endeavour 
to confine myself to the salient points of what I 
conceive to be the subject before us, and I will 
apologise beforehand to such professional critics as 
may be listening to me, if I appear to omit 
important details, or to use language profes- 
sionally inaccurate, but * understanded of the 
* people/ 
Transferor First, then, I will take the Transfer of land. 

Land. 

premising that by this expression I mean simply 

the machinery by which land is made to pass from 

one hand to another, whatever the rights of owner- 

Compiaints ship may be. On this point there are few people, 

of present 

system. except successful Conveyancers, and probably not 
many of those, who do not feel the opprobrium 
attaching to our English system. Its expensive, 
dilatory, and vexatious character, its proneness to 
drift into litigation, and, after all, the uncertainty 
of the title conferred by it, have been exposed 
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again and a;^ain,* and schemes for meeting the 
evils by some system of Registration of titles have 
been propounded for a great number of years. It 
will be useful if I state how this matter has been 
dealt with. 

In the year 1 857 a Royal Commission, appointed ^{l^^g^J^ 
to consider the subject, made a Report of the most mend it. 
able and comprehensive character, which should be 
studied by everyone who desires to understand the 
matter. The gist of their advice was that a general Report of 
registry should be established ; that the title regis- 
tered therein should be nothing but the fee-simple 
or absolute ownership; that charges, leases, and 
beneficial interests should be protected by a system 
of notices or a separate registry ; and that it should 
be competent to persons coming to register their 
title, to elect whether they would do so subject to 
all adverse claims, or as indefeasible. 

In the year 1859, Lord Cairns, then Solicitor- Bills of 
General, introduced Bills which were mainly 
founded on the Report of 1857. They passed a 
second reading, after which their progress was 
stopped by a dissolution of Parliament. The 
subject was not resumed till the year 1862, when 
Lord Westbury, then Attorney-General, introduced 
a Bill which passed into law and is now in opera- 
tion. This Act of 1862 departed from the Report Act of 

1862, 
of 1857 in two most important respects. First, it 

aimed at being very much more coinprehensive, 

* See Report of Registration Commission, 1857, paragraph xii. 
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and instead of establishing a registry for absolute 
ownerships only, it provided that every species of 
interest should be entered on the register ; in other 
words, it became a registry of assurances rather 
than of titles. Secondly, it did not allow of the 
registration of any title except as an indefeasible 
one. 

After four or five years' trial it was found that 
the operation of the Act of 1862 was quite insigni- 
ficant, and that no hope of its increase appeared. 
Another Commission was appointed to inquire 
into its working and possible amendments, and this 
Commission reported in the year 1869. The failure 
of the Act is fully admitted in the Report, which 
endeavours to trace its causes. The Commissioners 
do not think that anything is attributable either to 
the hostility of the legal profession or to the short- 
comings of the Office, two reasons which a super- 
ficial popular judgment is ready enough to assign 
on any such occasion. In short, they think the 
Act has been fairly and properly worked, but that 
it is itself defective in the two important principles 
in which it departs from the Report of 1857. 

The difference between registering a title as 
indefeasible, and registering one with all its faults, 
IS obvious and enormous. For the former purpose 
the registering owner must show a title such as the 
Court of Chancery would declare to be spotless ; 
i.e,y one at least sixty years old, and with its whole 
subsequent history duly accounted for. He must 
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therefore incur all the expense and delay incident 
to an ordinary sale, with a purchaser of the most 
exacting and contentious character. Clear evidence 
was given to the Commission that the burden of 
such a proceeding was intolerable, and that those 
who experienced it once were not likely to advise 
any client to undertake it ; moreover, when the 
title was once on the register it did not, except in 
a few peculiar cases, gain any advantage, because 
the Act did not keep it there as a clear and absolute 
ownership, but provided for the registration of all 
subsequent dealings with it. Thus, the stream, 
cleared by a most laborious process, would imme- 
diately become muddy again. 

Such being the causes why the Act of 1862 Objects 
failed of success, the Commission recommended a by the 
closer adherence to the Report of 1857. They j^ 
say, with the light of six years' actual experience, 
the more highly wrought system is not and will 
not become popular; and they therefore endea- 
voured to ascertain by evidence what it is that 
people want, and to suggest a machinery for sup- 
plying them with that thing, and with nothing else. 
You will, perhaps, not think it out of place if I 
read you the conclusions of the Commission on this 
point* 

62. We have had our attention called to systems 
existing in other countries, but we believe that any 
attempt to imitate them would only mislead us. In 

^ Report on the Operation of the Land Transfer Act, 1870* 
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panied with the most ample security. If men are content 
with good titles, why should we force them to take and 
pay for indefeasible ones? If they are content with 
parcels imperfectly described or defined, why should we 
compel them to take perfection at a cost of money, time, 
and trouble ? These are questions to which we can find 
no satisfactory answer. 

64. The problem is, not to find a perfect system of 
Land Transfer, recording with mathematical accuracy the 
nature and extent of the land and every interest in it, so 
that the record shall absolutely dispense with the neces- 
sity of ordinary examination and inquiries, but to find a 
system which, not impairing the present security of 
owners or purchasers, and not exonerating a purchaser 
from the easy and obvious task of looking at the outward 
and visible state of the property, and making inquiry of 
persons in outward and visible possession of it, shall 
enable the legal ownership to be readily passed from 
hand to hand, and dispense with the necessity of inquir- 
ing after invisible equities and interests, whose only 
evidence is contained in private documents. 

Having myself been one of the majority of Conciu- 

r^ . . i_ • J J.I.* 1. '1. Ml t_ sions here 

Commissioners who signed this report, it will be advocated, 
readily supposed that I advocate the principal con- 
clusions of it. What I submit to this meeting is 
that, instead of the present system of registration, 
there should be established a Registry, framed as 
closely as possible on the principle of the Stock 
Registries kept by the Bank of England and all 
commercial companies ; that nothing should be 
admitted on this Registry except an absolute 
ownership ; that all subordinate interests should be 
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protected by a system of notices, or by throwing 
the duty of inquiry on purchasers ; and that there 
never should be any interval of time for which the 
land should be without a Registered Owner com- 
petent to sell. And that this system should be 
commenced by allowing any landowner to register 
his title at as short a date as he pleases, and subject 
to blots and imperfections of an earlier date. 
Probable If this reform were effected I believe the net 

result 

result would be that a great number of landowners 
would register their titles, not as indefeasible, but 
as dating from the time of registration, or from the 
last acquisition by themselves.* This would avail 
them but little if they wanted to sell immediately 
afterwards, but as time ran on advantages would 
be great, so that in thirty years the Registered 
Owner would have such a title as is now commonly 
accepted, and in sixty years one practically inde- 
feasible, on the production of no other evidence 
than the Certificate of Registry. If the system was 
found to answer, it might be made gradually com- 
pulsory by requiring registration of every property 
on its sale. 

I ought to add here that a Bill, founded on 
the Report of 1869, was introduced by the Lord 

* This belief, however, has proved to be ill founded. The plan 
has been tried, has shown no vitality, and has in its turn been the 
subject of a post mortem examination. At present opinions seems 
to have swayed in favour of a Registry of Deeds. But to my mind 
it is clearer than ever that the only hope of simple conveyancing lies 
in simplifying the Law of Devolution. 
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Chancellor in the session of 1870, but it was choked 
by the pressure of other business, and has not been 
revived. 

I do not believe that anything more efficient Transfer 

canDOt be 

than is here recommended could be done for the made very 

simple 

purpose of facilitating the Transfer of land under without 

/•/-\ t»-r»i.t« alterations 

the present Law of Ownership. But this brings us in the Law 

of Owner™ 

to the more important question relating to the ship, 
alterations which it is expedient to make in the 
Devolution or Ownership of land. You will observe 
that all that has been hitherto suggested consists 
of improvements in the machinery of Transfers. I 
am among those who think that, however much we 
improve our machinery, we cannot have a very 
simple system of Conveyancing as long as we retain 
a very complex system of Law ; and that for this 
end, as well as others, the Devolution of land, and 
the power of selling it, should undergo modification. 
In all schemes for simplifying Transfer by register- 
ing only the absolute Ownership, it is necessary to 
provide for the safety of partial and unregistered 
interests by some system of notices. And under 
our present Law such notices would, in some cases, 
amount to an absolute prohibition of sale, as where 
they are given on behalf of an Infant or Lunatic 
beneficiary ; and in many others they would, owing 
to the long period for which our settlements endure, 
be so numerous and complicated as not to be 
cleared off without litigation. Therefore the altera- 
tions I am about to suggest bear strongly on the 
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facility of selling land as well as on other ob- 
jects. 

Indeed, the increased facility of sale, or of a 
right to sell, is, politically speaking, of far greater 
importance than an increased facility of Transfer 
by those who at present have a right to sell. In 
every country it must be of great importance. In 
a commercial country its importance is of the first 
magnitude. The land of a country, being the most 
important and permanent of all its possessions and 
the basis of every local operation, should always be 
in hands capable of dealing with it. It has been 
well observed that just as the Feudal Law required 
that the Freehold should always be filled by one 
capable of contributing to national defence and 
performing the duties of a feudal follower, so the 
spirit of Commerce now demands that for its pur- 
poses also the fee-simple in land shall always be 
represented, and be in possession of persons capable 
of fulfilling the new duties and offices which the 
ownership of land in the present state of society 
entails or involves.* 

How far we are from such a state of things can 
only be guessed, for we have no evidence, nor is it 
possible that we should have any, approaching to 
precision. Before Mr. Pusey*s Committee it was 
stated that two-thirds of the land was in strict 
settlement. But settlements may contain powers 
of dealing with the land for all commercial and 

* Report on the Registration of Title, 1857, par. L. 
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social purposes. Relying on this circumstance, no 
less an authority than the late Mr. Hayes says that 
a statement made by Mr. Fawcett, to the effect 
that only a small portion of the land can be con- 
sidered a marketable commodity, is * so wide of the 

* mark, that it would be more correct to say that, 

* with the exception of Blenheim, Strathfieldsay, 

* and three or four other estates in the same cate- 

* gory, there is scarcely an acre of land in England 

* that is not saleable.' Mr. Hayes was not only a 
Conveyancer of first-rate eminence, but a man of 
active mind and great accomplishments beyond the 
bounds of his profession. Yet I cannot help think- 
ing that he was misled by his own great familiarity 
with large properties and well-drawn settlements, 
and by attributing far too wide an operation to a 
recent Statute, of which I will say a few words pre- 
sently. In these matters of conjecture we are all 
of us guided by the little range of our own vision. 
I will therefore state what I happen to know. My 
native Parish is in Somersetshire. Half of it is 
practically (though not legally) unsaleable, owing 
to the provisions of a Settlement and the disability 
of an Owner ; of the other half I know nothing. 
This Parish is touched by seven other Parishes. 
In one the bulk of the land is unsaleable, under the 
provisions of a Will made some fifty years ago. In 
two others the largest properties (I believe quite 
half of the whole) are unsaleable, under a Will 
made some forty years ago ; and of the remainder 
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I know nothing. In a fourth, half the land has, 
with a brief interval, been unsaleable for a period 
longer than I can recollect, owing partly to a Settle- 
ment and partly to the disability of an Owner ; 
and of the other half I know nothing. In a fifth a 
considerable farm is unsaleable, under a Will made 
about thirty years ago ; almost as much again I 
know to be free, and of the rest I know nothing. 
As to the other two Parishes, I have no sufficient 
information to speak. There is no reason to sup- 
pose that my neighbourhood is an exceptional one 
in this respect. So far as my professional ex- 
perience goes it is very common to find land legally 
unsaleable. My belief is that the statement attri- 
buted to Mr. Fawcett is not far from right, and 
that, to say nothing of the imperfections of powers 
of sale as compared with absolute ownership, a very 
large portion of our land is absolutely fettered, and 
made legally inalienable.* 
Settled The Report of 1869 (par. 92) takes notice of 

£st3.t6S A^Pt 

of 1856. this, and suggests that more extensive powers 
should be conferred on the Court of Chancery. 
Some powers for the sale and leasing of settled 
estates were conferred on the Court by an Act 
passed in the year 1856, but such a step was con- 

* After this paper wns published I was taken to task by a 
most esteemed neighbour for asserting what I did not know to be 
true. I could only reply that I had taken pains to be a(xurate, but 
would readily acknowledge any error that was pointed out to me. 
No such error has been specified, and I still believe the statements 
here made to be substantially true, 
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sidered by our landowners as very dangerous, and 
the Act was overladen with precautions. It does 
not apply at all to cases where the difficulty con- 
sists in the Infancy or Lunacy of the owner ; and 
the number of consents and notices it requires 
preclude its action in some cases, and in all render 
it cumbrous, dilatory, and expensive. Moreover a 
sale is by no means a matter of course, but the 
Court must be satisfied that it is beneficial to all 
parties. The Act is undoubtedly useful, and, for large 
properties, is used; but its operation is very limited, 
and, considered as a remedy for the national wants, 
is insignificant. Remedies to be effectual should work 
without recourse to the Court of Chancery, and at 
the will of the parties interested in the property. 

That the title of a Registered Owner should, Real repre- 
on his death, pass to his Representative, is a clear 
consequence of the plan of registering absolute 
ownerships. This is part of the plans suggested 
by the reports of 1857 and 1869, and of Lord 
Cairns's schemes. But it leaves untouched the 
question what the Representative is to do with the 
land when he has got it. 

It seems to me that a Dead Man*s lands ought, should be 
like his other property, to pass to his Executor for ^th"fS[ 
all intents and purposes. As long as the beneficial J^tng*'^ 
owners are under disability, the Executor or other ^^^ '^^ 
Trustee should have power of alienation as abso- 
lu te as he now has over Consols or Leaseholds. 
The community ought not to suffer by land 

N 
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being made inalienable because the owner is an 
Infant or a Lunatic. 

In cases of intestacy, the principle of Devolu- 
tion so long and ably contended for by Mr. Locke 
King ought to prevail. The eagerness with which 
such a change is combated is a curious instance of 
the unreasoning force of habit. So difficult is it to 
disentangle our minds from temporary and local 
circumstances, that we constantly mistake what is 
customary to us for what is natural, universal, and 
eternal. And so under certain contingencies we 
quietly reconcile ourselves to the spectacle of a 
whole family impoverished for the aggrandisement 
of one. I have heard the Law of Primogeniture 
defended as being the plainest dictate of Nature, 
and moreover in accordance with the Divine 
commands. Certain it is that many estimable 
gentlemen resist a change on the ground that this 
Law is one of the safeguards of English society. 
And yet I will be bound to say that there is not 
one of those gentlemen who, when he sets himself 
to make a Will or a Settlement, does not by his acts 
condemn the Law. Is it not a matter of course 
for a man to provide for his wife and all his chil- 
dren } What would be thought of a man who 
stripped all the others to enrich a single one } 
Well, the Law should do for us, as nearly as an 
abstract rule can, that which each of us does for 
himself when he has time for reflection and action. 
The Statute of Distributions actually does this. It 
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is very seldom that a man leaving a family makes 
a more convenient will than the Law makes for 
him as regards personal property. I never heard 
a complaint of it. Let it do the same with land, 
and complaints will be as rare on that head. I do 
not go into the historical or antiquarian side of 
this subject, though it would be easy to show that 
our Law rests on purely feudal and military 
grounds, which for some centuries have ceased to 
have any existence, and that the case is one for the 
application of that legal maxim which the course 
of events constantly belies, cessante ratione cessat 
lex. The Law of Gavelkind, which was displaced 
by the military system of the Normans, would be 
better than Primogeniture ; but our Law of per- * 
sonal property is better still, and the mere advan- 
tage of having one principle of Distribution for 
real as well as personal property would be not in- 
considerable. 

But such reforms as the foregoing will be com- The powci 
paratively small if we leave to landowners the large uin^on"^ 
power they now possess of remaining the owners ge^ra- 
of property after they are dead, and can no longer should be 
be influenced by the demands and the opinions of curtailed. 
the living. It will be convenient if I recall to your 
recollection the course which our Law has taken on 
this subject, and perhaps you will pardon me if I 
do so by repeating what I have said on a previous 



occasion.* 



* See supra, p. 21. 
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Progress Our feudal ancestors kept before their eyes much 

Kshmentof more clearly than we do the principle that Man is Lord 
sLulCTT^OTt ^^ ^^^ Earth for his life only. The early Benefices or 
or Perpe- Feuds endured only for the life of the Beneficiary. But 
''"^^* the usual desires of mankind soon manifested themselves. 

The great Feudataries wished to leave their fiefs to their 
children, and fevoured by circumstances they succeeded 
in acquiring the power of posthumous disposition. They 
then wished to prevent the lands passing away from their 
families, and so they invented a new mode of disposi- 
tion by which the land did not go to anyone in absolute 
ownership or fee simple, but was given to one and the 
heirs of his body, which was intended to create a limited 
ownership or fee tail This disposition would, according 
to the settlor's intention, carry the land through all 
generations of his descendants, so that it should never be 
aliened by them. But this device was defeated by the 
astuteness or audacity of the Judges, who it is reasonable 
to suppose were instigated or at least encouraged by the 
Crown. The Judges held that by a gift of this kind all 
that was meaut was an absolute gift in fee simple on 
condition that the donee had a child, and that the mo- 
ment he had a child he had performed the condition, 
and took the land in unfettered ownership. The Barons 
however were not so easily defeated They were power- 
ful enough to procure an Act of Parliament (passed in 
13 Eklw. I.) which provided in effect that settlements of 
this kind should be construed literally, and should take 
effect according to the form of the gift. This law re- 
mained in force for a long time. When it was first 
encroached on we cannot tell. It was not repealed, but 
was gradually undermined by crafty devices of the 
Lawyers, which were finally established as sound legal 
processes in the reign of Edward IV. This time the 
means adopted were fictitious lawsuits, the most effica- 
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cious of which were called Recoveries. In these it was • 
pretended that the entailed land belonged to a stranger, 
who brought his action and got his judgment ; but this 
stranger was really the agent of the tenant in tail, and 
when he got the land was bound to deal with it as his 
employer directed. Thus the tenant in tail became the 
absolute owner. The Barons had by this time much 
declined in power, and did iv)t pass any fresh Statute on 
the subject. But they were not satisfied with the amount 
of dominion allowed by a simple Entail capable of being 
defeated by Recovery. They now had recourse to the 
Lawyers, who devised new modes of shifting the land 
from one to another, by which it might be kept from 
alienation for long periods of time. No sooner did this 
new form of the old evil appear than the Judges began 
to counteract it They laid down as a maxim that the 
Law abhors a Perpetuity. What was a Perpetuity was 
not so clear, and the reasonings on this subject are 
intricate and perplexing to the last degree. Suffice it to 
say here, that any device calculated to prevent property 
from vesting in absolute ownership for any longer period 
than for existing lives and twenty-one years more, was 
ultimately found to be that wicked thing which the Law 
abhors, and was adjudged to be void accordingly. And 
such is the Law to this day. 

Now it is very remarkable that this Law is not 
the result of any national deliberation. Neither 
the hereditary Legislature nor the Representatives 
of the people have had any voice in it. It is sim- 
ply the invention of a series of Judges. It pro- 
bably suited the prevailing views of the leading 
men of the time, otherwise it would hardly have 
been promulgated, or, if promulgated, would have* 
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excited opposition. But amidst all the obscurity- 
attending its establishment, one thing is clear, and 
that is, that it was thought to be a great advance 
in, and security for, liberty of action. By way of 
evidence for this, I refer to what Lord Coke says 
of Mary Portington's case, which was one of the 
decisions overturning attempted perpetuities. He 
says : — 

Then have I published in Mary Portington's case, for 
the general good both of Prince and Country, the honour- 
able Funeral of fond and new-found Perpetuities, a 
Monstrous Brood carved out of mere Invention, and 
never known to the ancient Sages of the Law. I say 
Monstrous, for that the Naturalist saith Quod monstra 
generantur propter corruptionem alicujus principii. And 
yet I say honourable, for that these vermin have crept 
into many Honourable Families. At whose solemn 
Funeral I was present and accompanied the Dead to the 
Grave of Oblivion, but mourned not ; for that the Com- 
monwealth rejoiced that fettered Freeholds and Inheri- 
tances were set at liberty, and many and manifold 
inconveniences to the head and all the members of the 
Commonwealth thereby avoided. 

It must be remembered that people were then 
familiar with the spectacle of perpetual entails, and 
had only recently been rid of them. But many 
political movements, which in their day were highly 
promotive of freedom, are now found to be restric- 
tive of it. This, in my judgment, is the case with 
the Law of Settlement or perpetuity. It is high 
time that this subject, which has never been the 
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subject of deliberation or decision by the Legis- 
lature, should become so, and that the question 
should be distinctly raised whether it is not right ' 
for each living Generation to exercise full dominion 
over the Fruits of the Earth, and the power of 
judging for itself what is most for its own good. 

Now the effect of our law of Perpetuity is this Effect and 
— that the Settlor of property can take the do- of the Law. 
minion over it away from those whom he knows, to 
confer it on those whom he does not know, nay, on 
those who are unborn and may never come into 
existence. This power is very commonly exer- 
cised to its fullest extent, merely because it exists, 
and without the slightest reason beyond the plea- 
sure of exercising power. A Testator will not 
allow his son, though he may trust him and love 
him, to make arrangements for his own children at 
a time when he knows their number, their charac- 
ters, and their needs, but insists on making those 
arrangements himself, some thirty or forty years 
beforehand, when nothing whatever is known of the 
circumstances to which they will apply. The re- 
sult is that, among the richer classes of this coun- 
try, a very large number of families have their 
property governed, not according to their own de- 
sires or necessities, but according to the guesses or 
the fancies of some one who died long ago, and 
who could not, even if he wished, make the best 
arrangements for them. If we were now proposing 
to enact such a law, this statement of it would 
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prohaUy be enac^ to ensure its rejectioo. What 
coold be more inatioiial than to maintain that each 
generation shall be considered more competent to 
foresee the needs of the coming one than that one, 
when arrived, \% to see them ? — and that the dispo- 
sition of p roper ty shall never be brought abreast 
of the existing age, but shall always be subject to 
the views of the past age ? Yet such b the direct 
effect of our law of Perpetuity ; and according to 
my experience the phenomena are much in accord- 
ance with the law. As the tree is, so is the fruit. 
The cold and numbing influence of the Dead Hand 
is constantly visible. 

I am not going to discuss the more public side 
of this question, to which task indeed I am not 
equal. The Law is both attacked and defended 
on grounds of general Policy and of Political 
Economy.* Those I pass by now. Whether a 
curtailment of the power of settlement would tend 
to break up properties, or, if it did so, what might 
be the political effect, I do not presume to say. 
Such inquiries seem to me of a very remote and 
conjectural character, even when conducted by 
competent persons. What I consider to be not 
conjectural, but proved by experience in all human 
affairs, is, that people are the best judges of their 
own concerns ; or if they are not, that it is better 

' Usually under the name of the law of primc^eniture, a name 
inaccurate and misleading. The important Law which people really 
wish to discuss may be called the Law of Perpetuity or of Settlement, 
or, as I have elsewhere called it, of posthumous disposition. 
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for them, on moral grounds, that they should 
manage their own concerns for themselves, and 
that it cannot be wrong continually to claim this 
liberty for every Generation of mortal men. 

But there is another side of the question with 
which my professional experience has made me 
familiar, and this is the department to which the 
Law directly applies, and in which it produces its 
immediate effect. The interior of every family of 
any opulence is affected by the Law of Settlement, 
and the effect of the great power allowed to 
Settlors is very prejudicial. I am not speaking at 
random, but with many instances present to my 
mind, in saying that a strict settlement is apt to 
place every one concerned in a false and con- 
strained position. The Father of the family, cut 
down to a tenancy for life, resents the restraint, 
disclaims responsibility for the inheritance, and 
declines to assist it by improving, or to spare it 
from charges by saving.* If he has only daughters, 
the matter is worse. On his death they and his 
widow will have to leave their home, of which some 
collateral, more or less distant, will take possession ; 
and why should things be made comfortable for 
him } If he has a son, that son is sure of his 
succession ; he owes his property to his Grand- 
father, whom he never saw, and feels independent 
of all obligations. If unable to make satisfactory 

' A speech has recently (in Oct. 1879) been delivered by Lord 
Carington, showing in strong lights the evil working of strict settle- 
ments in his own family. 
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arrangements with his Father about money, he 
will raise it by post-obits. If there is no issue, the 
relations between the life-holder and his collateral 
successors are much the same. This is the case, 
supposing him to be a man who does not exceed 
his income. But supposing him to be extravagant, 
then is seen a most melancholy sight. A family with 
wealth enough to provide for their wants and give 
them some start in the world, but with it all placed 
out of their reach during the Father's life ; the 
income goes to his creditors ; the children may 
grow up in a state of ignorance and destitution ; 
he is trying how far, by wheedling trustees, or by 
the astute exercise of legal powers, he can en- 
croach on their portions ; they are expecting money 
in the future, and making no adequate exertions 
in consequence. It is probable that many men 
would be restrained from squandering their fortunes 
if it were not for the delusive idea that the capital 
is placed beyond their reach, and will be saved 
from a wreck. But be this so or not, it is better, 
far better, even for the children themselves, to say 
nothing of the public at large, that they should, 
as regards inherited property, stand or fall by the 
parents* acts, and that they should not undergo 
the excessive trials which beset every one who is 
poor now, but rich in expectancy. 

Of course I am not saying that the effects just 
described are in fact the usual result of strict 
settlements. Men are constantly better than their 
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laws ; and family affection, prudence, self-respect, 

and a sense of right and justice, are always 

operating, and in most cases with success, against 

the tendencies I have mentioned. All I say is, 

that these virtues would operate more freely and 

effectually if people were left with more freedom 

and more responsibility ; that settlements have a 

tendency to blunt the sense of responsibility by 

shackling freedom of action, and to impair the 

delicate interdependence of Parent and Child ; that 

these tendencies come frequently into partial 

action, and not very infrequently into full-blown 

action. My belief therefore is, and has long been, 

that society at large would gain much, and lose 

nothing, if the power of settlement were restricted. 

What wonder if such an extraordinary Law is its peculi- 
arity to 
peculiar to ourselves ! It is pointed out by Mr. ourselves. 

Hoskyns in his able essay on these Laws that * our 

* colonies have one and all wisely shrunk from 

* their impositions. The United States rejected or 

* repealed them as soon as they were free to choose ; 

* and there is now ' (with the unfortunate exception 
of Ireland) ' not a country of the civilised world 

* in which they survive.' * 

The question then comes to what extent they Amount of 

^ alteration 

should be restricted } Now I am no advocate for proposed, 
the introduction of the Code Napoleon. That 

* I am not quite sure whether in the Eastern States of America 
the practice of strict settlement has been abrogated by statutory 
prohibition or by voluntary abstinence. 
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Law seems to me to be open to the same charge 
as ours, of being too restrictive of freedom and of 
establishing a false position between Parent and 
Child. I believe that free Testation is the better 
system ; at all events it is not proved to be the 
worse one, and alterations should not be made 
without a strong case against the existing system, 
and should not be more than coextensive with the 
mischief complained of. I should wish then to see 
every landowner free to choose the persons who are 
to succeed him in the possession of his property. 

But there is an obvious difference between the 
choice of successors among living persons whose 
existence is ascertained, and who may enter (by 
themselves or by their guardians) at once into 
possession, and an attempt to forecast events or 
alternative groups of events, and to shift property 
about accordingly. A clear, obvious, natural line 
is drawn for us between those persons and events 
which the Settlor knows and sees, and those which 
he cannot know or see. Within the former 
province we may trust his natural affections and 
his capacity of judgment to make better dispo- 
sitions than any external Law is likely to make for 
him. Within the latter, natural affection does not 
extend, and the wisest judgment is constantly 
Settle- baffled by the course of events. I submit, then, 
should not that the proper limit of Perpetuity is that of lives 
^ywid i'^ being at the time when the settlement takes 

being. effect 
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Two observations will at once occur on the As to mar- 
above proposal. One is that an ordinary Marriage u^^ents" 
Settlement provides for persons not in being. 
That is so, and I can easily imagine persons who 
would agree to limit other arrangements, but would 
think it imprudent to interfere with Marriage 
Settlements. I do not myself think so, because it 
may safely be left to the parents to provide for the 
offspring, and according to my experience it is 
done in a more satisfactory way when they are not 
fettered by contracts made in the dark. At the 
same time, Settlements made upon actual Marriage 
are for the most part dictated by motives of reason- 
able prudence, and not by ambition, or the love of 
power, or blind obedience to custom, or the 
traditions of the family lawyer. And if it is 
thought desirable to make an exception in favour 
of expected offspring, it could as a matter of Law 
be easily effected, and as a matter of policy be 
managed without any great encroachment on the 
general principle. 

The other observation is, that most of the Theprin- 
arguments here advanced apply to personalty, as applies 
well as to land. They do so, and I should ^ish to pereonai 
see the same Law governing both classes of pro- p^'^^p^''^^* 
perty. The case, however, is more conspicuous with 
regard to land, because it is the more visible and 
important kind of property, and the duties 
attendant on its possession affect the common weal 
in a more direct and immediate way. 
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If then reforms of the kind here suggested 
could be carried into effect, my belief is that the 
land of this country would be placed in the 
position best adapted for the needs of an active 
and commercial society. And the establishment 
of a R^istry, though undoubtedly very difficult 
with our present Law, would become simple 
enough when the Law of ownership was simplified. 

The alterations I propose may be summed up 
as follows : — 

(i.) That a Registry on the principle of the 
Registry of Consols should be established. 

( ?.) That there should be a living responsible 
Owner for all land, capable of dealing with it, 
subject to accounting to the Beneficiaries. 

(3.) That the land of a deceased Owner should 
pass to his Executor, to be dealt with as Money 
and Leaseholds now are. 

(4.) That land should not be settled on any- 
body not in existence when the Settlement takes 
effect. 

In conclusion, I will only warn the meeting of 
the extreme difficulty of carrying any such scheme 
as here sketched out. For many years Mr. Locke 
King has expended great energy and ability in 
contending for the simple object that in cases of 
intestacy a man's Freehold should go as his 
Leasehold for 10,000 years would go, and as the 
deceased himself would in most cases wish it to go. 
And yet until the present year he has not had any 
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hope of success.^ The more important alteration 
of shortening the period of Settlement is likely to 
meet with yet greater opposition. I believe that 
great Landowners think that such a reform would 
lessen their power. To my mind this is a plain 
error. It is a distinct increase of power to each 
Generation in turn, that it should be absolute Owner 
of its possessions, and not share the ownership 
with the Dead or with the Unborn. From the few 
who by accident became unfettered fee-simple 
Owners, the phantom of power which consists in 
dictating to future generations would' undoubtedly 
be taken away. But the Tenants for life who 
have to bargain with their Sons, and the Tenants in 
tail who have to bargain with their Fathers, will be 
released from that necessity. All will be freer in their 
own position, and be freer to discharge their duties 
towards the Community. But though this may 
seem clear enough to us, we must not expect it to 
be clear to those who suspect and dislike change. 
If there are any here who adopt my views and 
resolve to carry them into practical effect, they 
have a long battle before them. But they will 
have a good cause, and with patience and perse- 
verance they will win the victory. 

* The hope proved delusive. The matter is no further advanced 
now, in 1S79. 
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The relation of Endowments to Pauperism is attract- 
ting much attention, as may be inferred from the 
circumstance that some four or five Poor Law 
Conferences are discussing it this year, and I have 
been requested to start the subject in the West of 
England. This was done because my official ex- 
perience, though now a little rusty, had made me 
familiar with the working of at least a considerable 
number of Endowments. I felt a good deal of 
hesitation, because, looking at the other side of the 
subject, I had never been brought into any close 
connection with the practical working of the Poor 
Law, or with the machinery of parishes. And I 
hope you will forgive me the frank confession that, 
feeling a strong interest in this subject, I wished to 
know more of it, and that my principal hope in 
coming here is to hear a discussion by which I may 
gain more knowledge than I can possibly impart. 

Now to the point ; and, in the first place, let me 
specify what the subject is. In the printed notice 
of this meeting somewhat general terms are used, 
viz.. Endowed Charities and Pauperism. But I 
propose to confine my remarks to Endowments of 
an eleemosynary nature, and to the bearing which 

O 2 



196 THE BEARING OF ELEEMOSYNARY 

those Endowments have, or may have, on pauperism. 
To give some notion of the amount of property we 
are talking about, I have consulted the latest return, 
and find that the yearly income of these eleemosynary 
endowments in England and Wales is, to use round 
numbers, 1,200,000/. Devonshire is not so largely 
endowed as some other districts. We may put its 
eleemosynary endowments at 20,000/. a-year. Our 
discussion, however, does not affect Devonshire alone, 
but all places in like condition. 

Now it will hardly be disputed but that all ex- 
penditure of money has some bearing on pauperism, 
or that money spent immediately and directly 
among the poor has an immediate and direct bearing 
on pauperism, or that if well spent it will tend to 
abate pauperism, and if badly spent to aggravate 
it. What requires to be constantly borne in mind 
is that all almsgiving, unless it is guided by thought 
and wisdom, goes to encourage the idle and the 
improvident, and to increase on the large scale the 
evil which it is intended to relieve on the small. 
The effect is the same whether the source of the 
alms be found in rates, in voluntary gifts, or in 
Endowments. I observe however that this truth is 
still doubted, even by some who attend Poor Law 
Conferences, and therefore i fortiori by those who 
stay away. I shall therefore occupy the greater 
part of the time allotted me by adducing authorities 
and illustrations to show the working of indiscrimi- 
nate gifts. 
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With regard to the poor rate, prior to the reform 
of 1834, the able Commissioners appointed to 
inquire into the subject, summing up its effects, use 
this emphatic language: — 

If twice the number of millions (collected for the 
poor rate) were annually thrown into the sea, we might 
still be a moral, industrious, and flourishing nation. But 
if the whole of our poor rates could be raised without 
inconvenience ; if they were paid to us, for instance, 
as a tribute by foreigners, and were still applied as they 
are now applied, no excellence in our laws and institu- 
tions in other respects could save us from ultimate 
ruin. 

There is abundant evidence that the existing 
poor law, when laxly administered, is open to 
similar observations. Nay, there are those, and 
apparently an increasing number, who think that 
demoralisation is inseparable from the knowledge 
that a man need not work and yet shall eat. I 
cite an opinion, published about a fortnight ago, in 
the Charity Organisation Reporter^ to this effect : — 

Thrift and the Poor Law. — Mr. E. Hamblin, 
writing in the Times of the i8th ult., says : — The ten- 
dency of the poor law, even when carefully administered 
by guardians and officials, is, and ever must be, to dis- 
courage and destroy all the natural incentives towards 
the formation of thrifty and prudential habits. This 
tendency is the inevitable result of men, early in life, 
knowing that they will, later on, be relieved from the 
otherwise certain consequences of their own idleness and 
bad habits. Fear of future want, and also pride of posi- 
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tion, help to lead the young of the middle classes into 
habits of saving. The lower classes have no position to 
lose, therefore they have as a motive power only the fear 
of want, and that fear is destroyed by the certainty of 
parish help always awaiting them. In short, no one can 
observe the results of the working of the poor law without 
being sensible of its being fundamentally opposed to 
natural laws, of its great injustice to the thrifty, indus- 
trious poor, and of its consequent grievous injury to the 
country at large. 

As regards voluntary gifts, perhaps it is sufficient 
to refer to the mere fact, evidenced by the paper I 
have just been reading from, that numerous bodies 
of zealous and devoted men and women have, within 
the last few years, banded themselves together, with 
ever-increasing numbers, and with ever-increasing 
work to do, for the purpose of giving a wiser direc- 
tion to the alms which, without direction, produce so 
much corruption. The phjenomena are not confined 
to England; we hear the same story across the 
Atlantic. I quote a passage from the Report of a 
Commission on the Treatment of the Poor in Boston, 
made in the course of the present year : — 

The uninstructed charity which says, without inves- 
tigation or consideration, * " Be ye warmed and fed " with 

* this gift, and let me be spared the pain of seeing you 
' suffer, the labour of inquiry into your character and cir- 

* cumstances, or the personal sacrifice of helping you, at 

* the expense of my money and time, to improve and help 
' yourself,' although better in spirit, may be worse in its 
effect on the receiver's condition than the ironical offer 
of the words alone. 
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We want more giving of thought, of sympathy, and of 
personal effort, to make men self-helpful; assured that 
from these will follow a greater abundance of material 
gifts, more efifective and more useful. 

And this from New York :— 

Personal and individual interest must be taken in the 
work. By the steady application, not of supplies of 
money, but of attention and intelligence, the scheme may 
best be fostered. 

Now, in the case of Endowments, where it is 
not easy to obtain this attention and intelligence, 
and where such qualities are often useless, owing to 
the peremptory nature of the trusts, we may expect 
to find striking examples of the mischief done by 
unwise almsgiving, and we do find them accordingly. 
I will first read you what is said by a gentleman, as 
well known for his long life of good and charitable 
work, as he is for his legal and political abilities. 
In the year 1859 Lord Hatherley spoke of these 
Endowments as follows: — 

I ask you to inquire into their results in practice. I 
believe that in all towns where such gifts exist to any 
great amount, you will find the paupers more numerous 
than in other towns of like population ; and if they should 
happen to be, as is often the case, old boroughs retum- 
ing members to Parliament, you will find the grossest 
political corruption and jobbing in the disposition of this 
petty patronage. I have had information on these points 
from a most intelligent gentleman, whose official duty it 
was to inquire into such charities. In one city five 
brothel-keepers were for some time annual recipients of 
small pensions left by some charitable testator. I' have 
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very recently been staying in Essex, where a parish was 
pointed out to me, the poor of which receive a large 
amount of like bequests, and the wages of independent 
labourers in that parish have sunk to 8j. a week, whilst 
in every parish around it they stand at loj. 

I proceed to give you some instances, taken 
without any particularly careful selection, from 
large numbers which have either come under my 
own notice, or have been supplied to me by the 
authorities of the Charity Commission. 

Fullbourne is a place very curiously situated, 
being divided into two parishes, the boundaries of 
which appear only to be known so far as houses 
have been built in one or the other. One of the 
parishes, called All Saints, is entitled to an endow- 
ment producing 215/. a year, distributable in bread 
and sixpences. Reports have been made on this 
place by Mr. Martin, now a Charity Commissioner. 
He says : — 

It is said by some persons, though denied by others, 
that higher rents are asked for cottages in the bread and 
sixpences, than for others which have not that advantage, 
if indeed it be one. 

One fact shows beyond doubt that the bread and six- 
pences are a strong attraction, not only to the tenants, 
but to the landlords. When a cottage in St. Vigor's 
falls down, or becomes untenantable, the owner does not 
rebuild it on the same site if he has land elsewhere. 
The parochiality of lands unbuilt upon not being known, 
a new-built cottage cannot be said not to be in All Saints, 
and is admitted, as of course, to the bread and six- 
pences. 
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So much for its effect on the distribution of 
houses and upon rents. As for its mode of distri- 
bution, Mr. Martin tells us that it used to be dis- 
tributed by portions ever}'' Sunday at the church, 
but is now distributed ten times a year, and not 
on Sundays ; that the whole labouring population 
come for it, and tradesmen too ; that tradesmen 
receive two-thirds of what the labourers receive ; 
that no one is rejected, except an illegitimate child, 
and that, except as mentioned, no regard is paid 
to character or circumstances. 

In the parish of Easthampsted there is a dole 
fund distributed, as Mr. Martin reports, on these 
principles : — 

Character and circumstances seem alike unconsidered ; 
the sole qualification is attendance at church, and the 
sole disqualification in a man is celibacy.^ 

Henry Smith's Charity possesses a large estate 
applicable to several purposes. About 8,000/. a 
year is devoted to direct gifts among the poor of 
209 different parishes. In the year 1869 the 
Charity Commissioners made an elaborate report 
upon it, in which they set forth the unsatisfactory 
work it was doing. 

* Since the delivery of this address I have seen a statement to 
the effect that affairs at Easthampsted have been much improved. 
Such may also be the case, as I hope it is, with others of the places 
mentioned. The mere fact of inquiry and publicity will occasionally 
produce such an effect. But that does not take away the force of 
the illustrations, which are to show, first, the mischief of indiscrim- 
inate gifts ; and, secondly, the tendency of eleemosynary endowments 
to become indiscriminate gifts. 
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In Fetcham : — 

The churchwardens, in reply to a printed circular, 
state, — 

That several of the recipients are on the parish ; 
that the charity is often taken as a right ; tJiat improper 
persons ask for it ; that much dissatisfaction is expressed 
by those who are unsuccessful ; that the moral effect is 
unsatisfactory ; and that it is an inducement for people to 
take up their residence in the parish whose daily work 
is at a distance, and that it tends to raise the rent of 
cottages. 

In Kingston : — 

Half the town apply for the gifts. They ask for them 
as a right, and abuse you if they do not get them. Mr. 
Martin adds : * It seems that people are attracted to 

* Kingston because there is so much to be given away.' 

Of Lichfield this is said : — 

At Lichfield the charity is given away by the church 
wardens of the parish of St. Mary in flannel petticoats 
and shoes. There are a great many applicants ; no 
name is put down two years running. In St Marj^'s 
many of the recipients are on the parish. The gifts are 
received as a right, in a spirit of grumbling. Many im- 
proper persons apply. Those who are successful are 
dissatisfied. A fortiori those who are not. The gifts (it 
would seem the general gifts are intended) have turned 
half the inhabitants of Lichfield into beggars, hence 
idleness, drunkenness, poaching, and thieving. * It is 

* impossible to exaggerate the evils they produce.' 

An incumbent of one parish says : — 

I consider that a charity was never worse applied I 
think its effects are demoralising, and as the parish 
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becomes larger the difficulty of dispensing the charity 
becomes every day greater. It is practically almust im- 
possible for a churchwarden to give it to suitable objects. 
At present there is not even an attempt. 

And another writes thus : — 

That I have no particular suggestion to offer, but 
would express an earnest hope that the Commissioners 
will deal thoroughly with Smith's Charity throughout the 
coimtry, and utilize it for purposes tending to raise and 
not (as at present) to degrade the moral tone of our 
labouring class. 

A third wrote to the Charity Commissioners as 
follows : — 

With all my heart I wish that (Smith's Charity) were 
either reformed or annihilated Of all the pau- 
perising influences brought to bear upon the poor popu- 
lation of this and other parishes, I do not see any more 
patent than Smith's Charity.* 

* In the latter part of this address I threw out some suggestions 
as to specific modes of applying dole funds so as to produce good 
instead of harm. Some cf these suggestions were taken from actual 
dealings, by scheme, with portions of Henry Smith's Charity. They 
are recounted in the Report which has been largely quoted from. 
But, to save time, I omitted the passages which it may be useful 
here to subjoin : — 

Some encouragement to persevere in endeavouring to improve 
these charities may be drawn from those cases in which schemes have 
been established either by the Court of Chancery or by this Board. 

Reigate is one of the places to which Henry Smith made a 
special gift on the same terms as the gift to Kingston. In the year 
1859 it was inspected under our order by Mr. Hare, who reported 
thus: — 

*In 1859 the sums of 50/. 2J. 6</. and 36/. dr. were distributed in 
bread in the Borough and Foreign respectively from the dividends 
of the consols. 
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Now it may be said that tnese examples only 
show that an indiscriminate distribution is a bad 
thing, and that there is no reason why discretion 

* The recipients in each were about 300, giving together 300 doles 
of 3^. 4//. on the average, and 300 doles of zs. (yd, 

* The Stoughton money was also given in bread. 

* It is disposed of in the Borough in tickets for bread in quantities 
varying from 2s. to ^s. according to the families. There are more 
applicants in the Foreign, and the quantities are there smaller, 
varying from is. and upwards, 4s, being the highest. 

* The recipients come in a crowd of nearly 200 to the church- 
wardens and many fail in obtaining it. The churchwardens state 
that they believe that the shilling ticket has frequently been bartered 
for gin. ' 

An information was filed, and the Court of Chancery established 
a scheme under which the whole income (about 183/.) instead of 
being spent in doles goes to support a school. There is no complaint 
now, and the vicar, after stating that by a scheme made in i860 
Smith's Charity was incorporated into the endowment of the 
Grammar School, adds (in answer to question 20) * That the present 
application of the funds is of infinitely more value to the parish 
than before.* 

In the parish of Ewell a scheme was established by ourselves in 
the year 1862, the principle of which was to add certain proportion- 
able sums to the deposits in the saving banks, or, in other words, 
to help those who are willing to help themselves. The vicar now 
writes, * All the dissatisfaction arising from a jealousy of supposed 

* favourings, and of one having more than another, which used to 

* create annual heart-burnings, and render the charity a curse rather 

* than a blessing to the place, has entirely disappeared.' He never 
hears of any complaint or disappointment. 

The case of Hartlepool is perhaps even more instructive. It has 
an income of about 401 1, from this charity. Ihis used to be taken 
to relieve the poor rate. In the year 1855 a scheme was established 
by the Court of Chancery. Under this scheme the trustees give 
100/. to support schools, and another 100/. to support a general 
hospital. The rest, after answering expenses, they spent in doles. 
Last year they spent 100/. in this way amongst 250 recipients. Of 
the usefulness of schools and hospitals no question is made. As to 
the doles, the usual suspicion exists. The rector thinks them 
beneficial. But the house surgeon of the hospital writes as 
follows: — 
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should not be exercised so as to produce good 
with the money. But there is reason, sometimes, 
because the Founder's directions appear to forbid 
discretion, and more often because the number of 

* In reply to your questions, I may state that this hospital con- 
tains 25 beds, and is about to be enlarged by the addition of another 
wing. During the past 12 months 120 patients have been received 
into the hospital, and 450 attended at their own homes. This 
number of patients might be indefinitely increased if the funds of the 
hospital were sufficient. As it is, patients are obliged to be selected 
with great care, and many deserving ones are refused admission. 
The hospital, with the exception of an endowment of about 60/. a 
year, is supported entirely by voluntary contributions, and these, 
in consequence of the greatly depressed condition of the trade of the 
two towns, have fallen off to an alarming extent. 

* We have no Samaritan fund. 

* It is my opinion that the gifts distributed by Smithes Charity 
Trustees only tend to increase the number of paupers in this neigh- 
bourhood ; and I believe it is generally known here that the pawn- 
shops receive a great portion of the articles thxis distributed.* 

Here we close our account of this part of Henry Smith's Charities. 
It will be seen, that in our judgment, if they are doing good, there 
is at least a large amount of mischief mixed with it. We have 
indicated how the funds might be turned to good purposes, such as 
schools and hospitals and clubs for clothing or savings. They might 
be made to confer the healthy mind and the healthy body, and those 
habits of thrift and forethought without which poverty and squalid dis- 
tress must come. This might be done, not only without injustice to 
any living person, but even with more regard to the Founder's special 
direction, certainly with far more regard to the spirit of his gifts than 
is now shown. Henry Smith's expressions are to set the poor on work, to 
instruct them, to teach them trades, and he gives directions for inquiry by 
the parish authorities, showing how much he would have disapproved 
of indiscriminate alms. We have pointed out in the body of our Report 
how inadequate our strength is to this task. The best thing that we 
can do is probably in this and in other cases to exhibit the facts, to 
state our opinions on them, to point out the classes of objects which 
our experience leads us to think beneficial, and to leave it to the 
Legislature to devise such machinery as in their wisdom shall seem 
fitting for applying the funds to the selected objects in each locality 
according to its special need. 
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recipients make it too onerous a task. Take the 
following specimen of a dole charity in Reading. 
Mr. Martin reports : — 

1 hough a list is kept, and the residences as well as 
the names of the applicants are recorded, the distribution 
is in fact universal and indiscriminate, and the donor's 
direction, that the merits as well as necessities of the 
recipients should be regarded, is wholly unattended to. 
One resident gentleman stated that the overseers do not 
and cannot make inquiry. They judge from outward 
appearances. There is a crowd when it is given away, 
and plenty of pushing. All who can come within the 
denomination of poor come for it 

Perhaps I may be permitted to read what the 
Charity Commissioners have said on this point : — 

There may indeed be cases when a moderate sum of 
money distributed with great care and pains by intel- 
ligent persons has a good effect on the community that 
receives it One case among the many that have been 
inquired into on this occasion may, perhaps, be found at 
Dorking, and another at Singleton in Sussex. But the 
phaenomenon is very rare. The care, the pains, and we 
may add the intelligence, are usually lacking. The nice 
adjustment of relief to wants, so as to create neither dis- 
content nor a servile spirit of mendicancy, may possibly 
be attained when people, having their minds fully alive 
to the perils of almsgiving, are yet giving out of their own 
pockets and within the range of their personal knowledge. 
But in the administration of a public charity it is hardly 
possible, if indeed it be possible at all under the system 
of direct gifts, to attain any such good result. We 
believe we are only concurring with every other person 
who has studied the subject with a thoughtful and dis- 
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passionate mind when we say that in every system of 
doles, unless conducted with great discrimination, the 
evil largely preponderates over the good ; and moreover 
that, when doles are distributed out of public funds 
among great numbers, the distribution must practically 
be indiscriminate. 

We do not say these things because they are new. 
On the contrary, they are so trite that there is danger of 
the mind not being sufficiently alive to them. They are 
listened to, assented to, and forgotten. It is so easy to 
see the immediate satisfaction afforded by the gift of a 
blanket or of five shillings, and to forget the lasting effect 
which they may produce on the recipient or his neigh- 
bours. For example, one of the questions put by us 
relates to the utility of the gifts. It is occasionally 
answered thus, * How can bread be otherwise than useful 

* to a family ? * * They are useful if a shirt can be called 

* useful* Now nobody doubts that bread is useful for 
food, or shirts for clothing, but if the giving of these 
things slackens the exertions necessary for their constant 
acquisition, such giving is not only not useful but 
pernicious. 

And after speaking of the occasional panegyrics 
on doles tendered by the distributing bodies, and 
showing how their minds are likely to be favour- 
ably disposed towards the practice, they add : — 

When therefore we receive general expressions of 
approbation from this quarter, we look for traces of cir- 
cumspection and discrimination in the distribution of 
the funds. And if they cannot be found, or if from the 
great numbers who receive, it is clear that, whatever be 
the machinery used, the distribution is practically indis- 
criminate, we cannot help suspecting that the general 
principles above stated must be at work. For example. 
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at East Grinstead the opinions of the distributors are in 
terms favourable to the operation of the charity. But 
when it is found that out of a population of 4,262 there 
are, on such calculation as can be made, 1,488, or more 
than one-third, who receive gifts of the average value of 
\s, 7^/., it is impossible for any one familiar with such 
subjects not to suppose that many who ought to be quite 
above the receipt of public charity are induced to receive 
it and to solicit it by the usual methods, and that the 
spirit of self-respect and self-help is thus materially im- 
paired. It is nevertheless surprising how much direct 
evidence, merely in the shape of opinions of distributors 
or administrators of the funds, we have received, to show 
their mischievous operation. 

Of the cases I have hitherto mentioned it may 
be said, that it is only by virtue of general reason- 
ing, applicable to all similar expenditure of money, 
that they fasten upon Endowments the charge of 
actually increasing pauperism. That is true as re- 
gards their positive evidence ; nor is it altogether 
easy to give demonstrative proof of any complex 
social problem. I do not suppose that the attempt 
has often been made to trace strictly the manage- 
ment of a particular property into the result of 
legal pauperism. Certainly such an attempt does 
not often fall within the operations of the Charity 
Commission. But there are cases in which the 
inquiry has arisen, as I will proceed to mention. 

In the year 1793 one George Jarvis left a large 
property to be applied to the poor of three small 
parishes, with a population of less than 900, in 
money, provisions, physic, or clothes. I will state 
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the consequences in the words of Mr. Hare, who is 
now a Charity Commissioner, and who, when in- 
spector, wrote an official letter on the subject to 
the Bishop of Hereford : — 

The pauper population had thus increased, in ten 
years, upwards of 20 per cent \ in twenty years, almost 
40 per cent ; and in thirty years, 60 per cent^ The 
distribution of 2,300/. a year in alms brought into the 
parishes, not labourers seeking employment where it was 
likely to be found, but persons naturally desirous of par- 
ticipation in gifts which could be obtained without labour. 
The landowners, or wealthy inhabitants, were not likely 
to make any provision for the residence of increased 
numbers, whose immigration they did not invite. But as 
habitations were necessary, the cottages became more 
crowded ; houses not more than sufficient for one family 
were divided into two or more ; and other dwellings were 
built, not the production of capital directed to the supply 
of a social necessity, or in situations adapted for the con- 
venience of the employer and the employed \ but built 
by the poor themselves, or those little above them, some 
on waste, and others in remote spots, with regard to little 
else than mere shelter. I will not venture to repeat the 
traditions which are current of the evils which this state 
of things created ; but the inhabitants of the country 
round these parishes, who remember their state some 
years ago, are unifoim in their testimony of the demora- 
lisation of which the poor were by this means made the 
victims. Their mode of existence is said in some respects 
to have resembled that alternation of want and repletion 

* The population of the parishes immediately adjacent — Win- 
forton, Dorstone, Monnington-on-Wye, and Brobury, have during 
the same time diminished. In those parishes, including also 
Willersley, there were at the last census about sixty persons in 
number less than in 1801. 

P 
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which is characteristic of the savage state. The absence 
of regular employment for so many persons often occa- 
sioned at times want and suffering, whilst the large quan- 
tities of food distributed at other times led to great 
excesses.* No habits of care or providence taught them 
to husband that which it had cost them no labour to 
obtain ; and where poverty was the title to participation, 
there was little encouragement to that steady industry 
which could alone avert it. Idleness, discontent, and 
improvidence were found to be the fruits of this ill-con- 
ceived and ill-judged gift, to which must be added an 
immorality of life, the results of which are yet distinctly 
felt.2 

The same gentleman had occasion to inspect 
the endowments of Salisbury, and he afterwards, in 
the year 1856, addressed a letter to the Mayor of 
Salisbury on the subject. I read therefrom the 
following passage : — 

I address myself to you and others whose lives are 
spent amongst those of whom I am now speaking, and 
whose knowledge of them must therefore be greater than 
mine ; but the result of the facts I have been able to 
gather is, that notwithstanding all the charities, the great 
mass of the poor in Salisbury are not in a better condi- 
tion, either physically or morally, than in other places 
where the endowed charities, if any such exist, are insig- 
nificant in amount. As far as I can ascertain, there are 

* * It appeared that, on several occasions, as much as 120 lbs. of 
be if had been given at one time to a single family.' — Report of the 
Commissiofiers of Inquiry , p. 182. As to clothes, they say — * the 
recipients were allowed to select the articles at their own discretion, 
without any restriction as to the description or colour, * — lb, 

* See the Registrar's Returns for the sub-districts of Weobly 
and Hay. 



ENDOWMENTS ON PAUPERISM. 211 

few places in England in which the sum raised by rate 
for the relief of the poor has commonly been or is now 
higher in proportion to the population than in Salisbury, 
and there is no place in which there are smaller indica- 
tions of any improvement in this respect. The endow- 
ments of the sixteenth and seventeenth, and the local 
Acts of Parliament passed in the eighteenth centuries, 
all bear testimony to the existence of a large and pro- 
gressive amount of destitution. The expenditure for the 
relief of the poor for the last twenty years has fluctuated 
from 4,400/. to 6,400/. a year, or from about \os, to i^f. 
per head on the whole number of the inhabitants, besides 
the fund afforded by the charities, which would make the 
sum per head 3^. or 4J. higher. The number of paupers 
has for several years past steadily increased. In the 
spring of the present year there were eighty persons more 
in receipt of parish relief than there were in the spring 
of 1 85 1, and at that time nearly one-thirteenth of the 
whole population was receiving such relief. No doubt 
seems to be entertained that there has been a gradual 
immigration of poor, the causes of which may be various : 
it may have been partially owing to the removal of 
cottages or the want of employment elsewhere. In 
judging of the individual motives which have led the 
poor to Salisbury, we have only the aid of general laws, 
and it is in perfect conformity with experience to sup- 
pose that they are frequently tempted by the number of 
the pensions and doles, of which they have heard, but in 
which it is probably not often their lot to participate. 

In the year 1866 Mr. Martin inquired into the 

working of a valuable endow^ment for supporting an 

almshouse in the parish of Etw^all in Derbyshire, 

He made careful inquiries into the amount of poor 

rate in that and neighbouring parishes. The result 

P2 
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found was that the chance of getting into the alms- 
house increased the class of persons who like to 
live at the expense of others, and that the poor 
rates of Etwall were higher than those of neighbour- 
ing parishes with the same class of population. 

Now I conceive that I have shown at least this* 
that there is a case for you to consider ; that it is at 
least probable that our endowments are working 
so as to produce more mischief than good, and that 
we should set ourselves to devise a remedy. What 
shall that remedy be ? 

It has been my business on former occasions 
to examine the claims of these endowments to be 
unalterable, because I found a great body of opinion 
to the effect that they cannot be interfered with, 
and the first condition of reform was to shake 
that opinion. I shall assume however that I lie 
under no such necessity here and now; but that 
those who attend such a meeting as this will be 
tolerably well agreed that where it is shown that 
a founder's directions cannot be followed without 
^njury to the society he purported to benefit, some 
departure may rightfully be made from those 
directions. 

That is the only remedy I have to suggest, viz., 
to substitute living hands for dead ones, the spirit for 
the letter, persons having real and substantial choice 
between several courses, real discretion and real 
responsibility, for persons bound only to move in 
one narrow groove of action. Permit me to read to 
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you what the Charity Commissioners say on this 
subject in their report of February, 1873 : — 

We imagine that the mischief resulting from the ex- 
penditure of charitable funds in the distribution of doles 
or other direct ways tending to pauperise and demoralise 
the lower classes has become almost universally recog- 
nised, and that there may be ground for supposing that 
some change of the law which may provide under ade- 
quate safeguards for the more beneficial administration 
of the numerous endowments, now exclusively so applic- 
able, would meet with very general acceptance. 

As was observed in one of our former reports, we 
venture to think that the surest and most effectual means 
of accomplishing this object will be found in the judicious 
relaxation of the present rule of law, which prohibits, 
with more or less strictness, all deviations from the trusts 
of the original foundation. The soundness of that rule 
is in our judgment very questionable. 

Passing by the question how far the intention of 
founders ought to be allowed to govern distant genera- 
tions, we think that in most instances these intentions 
will, in spirit and substance, be more effectually promoted 
by the abrogation of prescribed details of administration, 
which in process of time have become unsuitable and 
obsolete, and that the practice, which enjoins the con- 
tinued observance of such details at the cost of the effi- 
ciency and usefulness of the charity for its material 
objects, will be found upon a closer examination to be in 
reality subversive of the design of the trust 

You are probably aware that the Endowed 
Schools Act of 1869 did contain a provision to 
this effect, enabling the Commissioners, at the in- 
stance of trustees, to apply dole funds to the pur 
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poses of education. Some such funds, I believe 
not a wholly unsubstantial quantity, have been so 
applied. But there may be many cases in which, 
though some new application of the funds is most 
desirable, there are objects other than education to 
which they may be as well or better applied. 
What the Charity Commissioners suggest is, that 
they shall have substantially the same power of 
converting dole funds to non-educational objects 
as was given by the Endowed Schools Act for the 
purpose of education. 

There is one point in which I should like to 
enlarge the suggestion of the Charity Commis- 
sioners. I cannot help thinking that some local 
body would make schemes of this kind, both with 
more knowledge of local wants and possibilities, 
and with more chance of overcoming opposition, 
than a central body can do. I have not know- 
ledge enough of local affairs to suggest where 
such a body can be found. Whether it is a de- 
sirable thing to have, whether it exists, whether 
it can be created, whether the proposal must stand 
over till that dubious time at which stronger local 
governments are to be established, are points which 
I throw out for the consideration of this meeting. 

I will also throw out for consideration some 
modes of applying eleemosynary endowments, 
which are advocated by experienced and thoughtful 
persons as the least likely to demoralise, and the 
most likely to foster habits of providence and to 
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increase self-respect. I must however, both for 
want of time, and because I have only second- 
hand knowledge of such things, confine myself to 
mentioning them without discussing. The most 
approved mode is the establishment of scholar- 
ships, which may enable promising children to 
remain longer at school, or may send them up to a 
secondary school Then there are school prizes ; 
aid to deposits in savings banks or to provident 
societies ; aid to procure allotment or recreation 
grounds ; the provision of surgical aid, of nursing, 
of cottage hospitals ; the gift of marriage portions 
to poor girls. Some think that loans to tide over 
temporary distress are very useful, though they 
require great circumspection ; and some insist 
strongly on the principle of making recipients pay 
something for the article they are receiving, which 
it is said they value more on that account, though 
they may be only giving half price for it. But 
whatever may be the value of these and other 
specific plans, what I now ask for is power to 
mould the arrangements from time to time, so that 
they may get adapted to the needs of the com- 
munity among whom they work. If that is given, 
and intelligent bodies of trustees are kept up, we 
may trust that discussion and experience will 
gradually teach us the best methods of applying 
each fund. But from those teachings we are now 
debarred by the stringent and unalterable nature 
of the trusts. 
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This is a subject on which I have had occasion to Necessity 

forrepeti- 

speak already some three or four times, at the tion. 
meetings of this Society and elsewhere, nor do I 
know that I have now much to say in the way of 
enunciating any new principle. But in such dis- 
cussions as these, the attitude of men's minds alters 
as they proceed. Some listen who did not listen 
at first, and fresh facts come to light, affording 
additional illustrations of what has previously been 
advanced. It is well therefore, and indeed necessary 
for success, to repeat at short intervals the reminder 
that there are considerable masses of property in 
this kingdom which must be used for good or for 
ill, and which require constant attention in order to 
produce good. 

When I first spoke on this subject, some dozen Necessity 

_ , , . , ,. forassert- 

years ago, I thought it necessary to deliver an ingthe 
elaborate argument to prove the right of societies refonna- 
to mould from time to time the application of funds 
given for their benefit. I was then a Charity Com- 
missioner, and my daily experience in that office 
made me aware that the great difficulty lying on 
the threshold of all reform of endowments was the 
assumption that it was absolutely wrong and 
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wicked to depart from the injunctions of the 
original dedicators of the funds. It was assumed, 
so generally as to impose even on such a thinker 
as John Stuart Mill, that, apart from the positive 
law of England, it was a principle of liberty that a 
man should be able to direct that the property 
which during his life he might apply to public 
purposes should be so applied after his death. It 
was again assumed that those who availed them- 
selves of the power of testamentary bequest in 
order to give to public purposes were actuated by 
higher and holier motives than those who gave to 
private persons. And what between hazy notions 
about a natural right of posthumous gift, and hazy 
notions about the motives for making such gifts, 
aided by the rigidity of legal maxims and a certain 
magical effect of the word * Charity,' it was very gene- 
rally concluded, or felt, that we have no right to ask 
questions whether compliance with a Founder's 
directions is useless or injurious to society, but 
that as long as those directions can possibly be 
obeyed, they shall be. Such a sentiment is abso- 
lutely fatal to good administration of property, and 
it was necessary to weaken it before any substantial 
progress could be made. 
Arguments To effect this purpose the main line of argu- 
for^iSr ment adopted was as follows : — ^A Charitable En- 
^^^ dowment, or, in curt popular language, 'a Cha- 

* rity,' has absolutely nothing to do with the virtue 
so called. It is simply a gift which the law allows 
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to be made to public uses, and to be governed for 
indefinite periods of time by the will of the giver. . 
It need not be for the benefit of the poor ; it need 
not be beneficial or wise ; if not illegal or contrary 
to Public Policy — a source of objection which has 
been allowed an extremely narrow range^ — it is a 
good gift to * Charity/ and must take effect accord- 
ingly. Neither need it be made from any good 
motive: some large Charities have been founded 
from the basest motives — as, for instance, spite to 
the living, who cannot be so effectually disinherited 
by any other means — and yet they are excellent 
legal Charities for all that. Nor need the gift 
involve the slightest sacrifice on the part of the 
giver : for all who give by will give simply what 
they can no longer keep ; they give out of the 
pockets of their successors, and not out of their own. 
A gift to a Charity then is just like any other 
human action. It may be benevolent or malignant, 
accompanied or not accompanied by self-denial, 
done with or without thought, wise or foolish, use- 
ful or hurtful. Upon a wide examination it will 
be found that testamentary donors of such gifts are 
not entitled to the credit of being actuated by 
higher motives than other people who leave their 
property to individuals, but that when their motives 
differ, they differ for the worse rather than for the 
better. 

Now such being the nature of Charitable 

> See supra, p. 103. 
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Foundations, what reason can there be why they 
should be maintained unaltered for ever ? In point 
of natural justice there is not the smallest pretence 
for maintaining that because a man has been the 
possessor of property during his life, therefore he 
should continue to be its master while he is in his 
grave. That he should nominate his successor is a 
reasonable law, and expedient on more grounds 
than one, though by no means indisputably the 
best. But no ground of policy or expediency can 
be assigned for allowing him to dictate for ever, or 
for centuries, the mode in which his property shall 
be used. No human being, however wise and good, 
is able to foresee the special needs of society even 
for one or two generations. And yet our law says 
that anybody, though he may be a person whose 
opinion we should never think of taking on any 
subject whatever during his life, may compel us to 
take for all time, property saddled with almost any 
amount or kind of conditions not positively im- 
moral. They may be foolish at the outset ; change 
of circumstances may have made them useless or 
hurtful; still we must obey them. We do not 
allow such things to be done when the gift is to 
individuals or to families. An individual legatee, 
if he dislikes the condition, may decline the gift. 
There is a limit of time beyond which the donor 
cannot control the application of his property ; and 
if he gives it out and out, the donee so takes it, 
without regard to any particular application which 
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the donor may have assigned as the purpose of 
his gift. In the case of the public we reverse all 
these wholesome rules. There is no authority to 
say that the gift is injurious and we will have none 
of it. There is no limit of time at which a new 
application of the property becomes lawful ; and 
the public, though the only living owner, cannot 
enjoy the property as it thinks most conducive to 
its own interests. Apart from some recent Acts 
of Parliament, alterations in the original scheme of 
a Charity can only be effected in the comparatively 
rare cases in which the objects designated by the 
donor can no longer be found : as, for instance, in 
the well-known case of Endowments for the pur- 
pose of redeeming Christians held in slavery by 
Mahommedan Powers. The consequences of so 
absurd a law are such as might be expected. The 
fruit is as the tree is. We have managed our En- 
dowments according to the fortuitous views of 
myriads of testators ; and the result is that until 
quite recently nearly the whole of these Endow- 
ments was, and still a very large portion is, mis- 
managed so as to produce in some cases no good, 
and in others positive injury, to the persons affected 
by them. 

I have endeavoured to state in a very condensed Arguments 

coiilr& 

shape the argument for the establishment of a re- 
forming authority, but I cannot state the argument 
against it, because, though there has been outcry 
and opposition from persons who do not like 
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change, I have never seen any methodical defence, 
with which a man can grapple, of the present state 
of the law. 

One plea put forward, by no less a person than 
Mr. Mill, is that to give free scope to individual 
fancies is likely to lead to valuable experiments in 
social arrangements. This is at most a plea for 
allowingaterm of years for founders to exercise their 
fancies in, nor does Mr. Mill press it any further. But 
a man who urges this plea may fairly be asked to look 
at the forty thousand or more Endowments which are 
theresult of our lawworking through many centuries, 
and to point out any which have originated valu- 
able improvements. He would find it very difficult, 
and, in the case of wills, I believe, impossible. 
New and valuable improvements are not so easy to 
design or to execute. They are made, not by 
those who simply hand over their property to 
trustees fettered by inflexible rules, but by living 
people who can give their hearts and souls to them 
as well as their property. Such improvements as 
these may safely be left to posterity to keep on 
foot ; they want no ironbound rules of a founder, 
by which they are only hindered from being carried 
on to greater perfection, and by which, if carried 
into detail, the life is sure to be crushed out of 
them before long. 

Another plea for non-interference, which I see 
repeated ad nauseam^ is that many people will cease 
to give if they see the glftg of pthers freely remodelled. 
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This plea appears to me to rest on no evidence and 
no probability, and even if it did, it would not be 
valid. It would be invalid, because property subject 
to unalterable trusts is not a blessing but a curse. 
If the application of endowments is to be the same 
for ever, we should be far better without them than 
with them. If a man will not give except on the 
terms of having his commands obeyed for ever, then, 
say I, let him keep his money, and let it perish 
with him. 

But are people in general likely to be so un- 
reasonable as to think themselves wise enough to 
dictate to all future generations, so ungenerous as 
not to trust posterity to judge for themselves from 
time to time what is the most useful application of 
property, so selfish as to wish their own views to 
prevail over the good of society.^ I do not envy 
those who think so. At all events, I have a strong 
conviction to the contrary. Many of these donors 
have acted from low motives enough, and more of 
them have been short-sighted and thoughtless about 
creating perpetual trusts. But they, and their like 
among the living, cannot be quite so bad and foolish 
as those who assume to speak for them would make 
out. At least there must be but few such. I have 
as good a right to guess as other people, and I pre- 
fer to guess on the higher, and not the lower, esti- 
mate of human nature. I believe that the greater 
majority of even ordinary people would, if the case 
were put to them, at once admit that if they were 

Q 
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competent judges of the wants of society at all, they 
were not so for many years after their death, and 
would desire that a correctional power over their 
mistakes or their failure of foresight should exist, 
and that this feeling would prevail in each person in 
direct proportion to his intelligence and goodness. 
I talk of guessing, but I think that my opinion 
can be supported by evidence, whereas, so far as I 
know, that of my opponents is supported by no 
evidence at all. I think it will be found that the 
period of our history which has been most prolific 
of endowments, whether in actual quantity or in the 
generosity which gives during lifetime, or in the 
excellence of the objects chosen, is the half century 
immediately succeeding the Reformation: that is 
to say, when the spectacle of the greatest spoliation 
of endowments that ever took place in this country 
was fresh before men's eyes. The founders of those 
days were not frightened because old settlements of 
property, which had long outlived their usefulness, 
were rudely disturbed: not even though the new 
dispositiuns were to a large extent not made to 
such amended public uses as we now propose, but 
to the use of private persons. But the same spirit 
which insisted on abolishing the old useless or hurt- 
ful trusts, insisted also on setting up the new and 
useful ones; the spirit which fights for good and 
for progress, and against evil and apathy, through 
all space and time. If I were asked at what time 
subsequent to the period I have just mentioned the 
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practice of endowment has been most active, I 
should say at this present time : that is to say, when 
there is a strong demand for the control and reform 
of endowments, and when some steps have been 
taken in that direction. 

I think, then, that I can give some reason for 
the faith that is in me, that a man of true public 
spirit would be more likely to give to public uses 
when he sees a likelihood of his gift being kept 
bright and useful, than when he sees the moth and 
rust corrupting, and everything sunk in apathy and 
neglect under the specious guise of reverence for 
the wishes of the dead. 

I believe the foregoing to be not an unfair Difficulty 
statement of the arguments on the question whether 
Charitable Endowments shall be governed with 
reference to the wants of the living, or to a supposed 
respect to the views of the dead. If these things 
were wholly governed by reason, there could be but 
one result. Ultimately they are so, for the reason 
of one generation is the feeling of a later one ; but 
the reason has to establish itself by a long and 
painful struggle against the feeling handed down 
from a prior generation. That struggle has been 
commenced, and is going on now, and the true 
principle is making visible progress, but is far from 
triumphant yet. Anybody who proposes to reform 
a charitable endowment finds an uphill game to 
play. *It is Corban,' says one:' 'Great is Diana 
*of the Ephesians/ says another: and the stream of 

Q2 



228 ADJUSTMENT OF ENDOWMENTS 

feeling, the nature of which I have indicated in the 
beginning of this Paper, is found to run in favour 
of such cries. I will briefly recount the history of 
the efforts at reform. 
Attempts The first step was to e^et some statement of the 

at Reform. ^ ^ 

amount and position of our Charitable Endowments ; 
and this was done by Lord Brougham's Commission 
of Inquiry, which was at work some twenty years. 
After that, some twenty years more were consumed 
in attempts to set up a machinery for the regulation 
of such endowments. It was not till the year 1853 
that any machinery at all for this purpose was 
framed. Parliament then created the present 
Charity Commission, but with hardly any powers 
beyond power to inquire and report. It was pro- 
posed to give a power to make new schemes in 
cases where the existing trusts were unproductive 
of good results ; but that proposal was far in advance 
of the times. Soon afterwards the Charity Com- 
missioners received power to make new schemes to 
the same extent as the Court of Chancery might 
make them : and that is the extent of their power 
now. So far the law is absolutely unaltered, the 
only difference being that a speedy, cheap, and 
efficient tribunal has been substituted for the cum- 
brous machine of the Court of Chancer^-. But it 
is only upon the smaller endowments that the 
Charity Commission is trusted to operate freely ; if 
an endowment has an income of 50/. a year, no new 

* See supra, p. 56. 
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scheme can be made for it unless the trustees choose 
to apply for one. 

One great exception has however been made 
to this extreme reluctance to interfere with endow- 
ments. The new and active feeling in favour of 
education has overcome the more passive and 
traditional feeling in favour of perpetual trusts. 
Under the Endowed Schools Acts the Charity 
Commissioners have power to make new schemes 
for Educational Endowments, whatever their value 
may be. The new schemes may involve material 
departures from the old trusts, and certain kinds 
of eleemosynary endowments — notably doles^ 
may, if the trustees so resolve, be converted to 
purposes of education. In point of principle, the 
Endowed Schools Acts leave, within the area of 
their working, little to be desired ; but the area is 
not nearly large enough, the machinery is far too 
much clogged with obstructions, and practically it 
has been found that the opponents of all change, 
aided by the traditional feeling, are too often able 
to resist the most clearly beneficial schemes. 

It is the object of this Paper to advocate the a living 

owner is 

the expediency of more efficient handling of such necessary. 
matters. My maxim is that property is not the 
property of the dead but of the living ; and I ask 
that it shall be administered not by a dead hand 
but by a living one, and with regard to the needs 
of the living in preference to the views of the dead. 
That is not a very shocking proposal, though it has 
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shocked many, merely because when first uttered 
it was new. I want no violent change. I do not 
propose to put all endowments into the melting-pot 
and run them out into new models; I am quite 
willing to take the donors* views as guides to the 
application of the property, unless and until there 
there is clear reason to depart from them ; I do not 
want any arbitrary shiftings of localities, nor to 
apply all funds to education or any other single 
object, however good. I recognise a great many 
objects as being good, if only they are intelligently 
pursued. But they never can be so pursued unless 
there is a living owner of the property dedicated to 
them: that is to say, an authority constantly in 
existence, which has power from time to time to 
choose the best objects and the best methods of 
compassing them. 

I always find that one's meaning is best ex- 
pounded by illustrations, and have used them 
copiously in my utterances on this subject. I will 
now, for this purpose, refer to two cases which quite 
recently I have had occasion to examine. They 
are as different as can be in character and locality, 
but the principles I am discussing apply to all en- 
dowments, and indeed to all property equally. 
Burnett's In the year 1783 a Mr. Burnett bequeathed 

property to certain Trustees. They were to apply 
two-thirds of the income to the general support of 
the sick and poor, until a Poor Law should come 
into operation, when he prescribed a more specific 



case. 
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application. The remaining third was subject to a 
very elaborate scheme. It seems that Burnett had 
been accumulating the income since the year 1774. 
He now directed that the accumulations should be 
continued to the year 18 14 — that is, for forty years 
in the whole. They were then to be divided into 
two portions ; one consisting of the accumulations 
of the first twenty-five years, and the other of those 
of the last fifteen years. The latter portion is to be 
applied to the same uses as the first two-thirds of 
the property. The former portion is to form a fund 
for rewarding the composition of treatises on a 
theme which Burnett defined and redefined with the 
utmost care, but which may be shortly mentioned 
here as relating to the goodness of the Creator of 
this world. He directed his trustees first to 
advertise their proceedings in all sorts of news- 
papers ; secondly, in combination with the Univer- 
sity Professors of Aberdeen, to choose three judges, 
who ^ould be bound to give their opinions on the 
comparative merit of every treatise tendered ; thirdly, 
to give to the author of the best treatise three- 
quarters of the fund ; fourthly, out of the fourth 
quarter, to pay the expense of printing and distri- 
buting 300 copies of the prize treatises, and to give 
the surplus to the author of the second best treatise. 
And this process is to be repeated once in every 
forty years for ever. I may mention Ihat the will 
afiords unmistakable evidence of the most con- 
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scientious care and thought on the part of Burnett 
in framing his plan. 

Now for the results. In the year 1814, 53 
treatises were presented. The first prizeman was 
Mr. Brown, afterwards Principal of Aberdeen Uni- 
versity, who received 1,200/.; the second, Mr. 
Sumner, afterwards Archbishop of Canterbury, who 
received 400/. In the year 1854 the three judges 
had to peruse 208 treatises, many said to be of 
great bulk. The first prizeman was Mr. Robert 
Archer Thompson, an English clergyman, who 
received 1,800/. ; the second, Mr. Tulloch, afterwards 
Principal of St. Andrew's University, who received 
600/. The expenses of advertising amounted to 
400/. The judges received 615/., which I confess 
seems a small amount for their dreary work. It is 
said, alas ! that none of the treatises have done any 
good, either to its author's reputation, or to any one 
else ; and that the 300 copies which have been 
printed at the expense of the trust, lie for the*most 
part unread and undesired, cumbering the floors of 
the agent to the trustees. 

The next period will come in the year 1894. 
The fund for prizes and printing 300 copies will be 
about 4800/. ; and if the former ratio of increase be 
preserved, as the magnitude of the prize renders 
probable, the competing treatises will break down 
all human capacity to judge of them, and will only 
serve to qualify the judges for another department 
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of Burnett's foundation, which is for the benefit 
of lunatics. 

Efforts are now being made to alter this well- 
meaning but absurd and impracticable scheme. Of 
course it is not my object, nor am I qualified, to 
discuss what alterations should be made. I only 
use the case to point my arguments in favour of a 
reforming authority. 

I now turn to a very different place, the City of The Pa- 

_ rochial 

London. The state of the Parochial Endowments charities of 
of the City has attracted increasing attention for 
several years, but they still remain unreformed. 
They were many years ago reported on by Mr. 
Hare, the able Inspector of the Charity Com- 
mission ; they have been repeatedly mentioned in 
the annual reports of that Commission ; they have 
been quite recently reported on in great detail by 
a Committee of the London School Board : and they 
are the subject of a Royal Commission of Inquiry 
which is still sitting. When the report of the Royal 
Commission is published we shall know more about 
them than we do now ; but we know enough now to 
make the case very instructive. 

The gifts were undoubtedly made for parochial 
purposes, at a time when each parish was an im- 
portant society of itself, containing rich and poor, a 
church-going population, and plenty of persons com- 
petent and interested to manage the affairs of the 
little State. But that condition of things has almost 
entirely passed away. The population of the City, 
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which ased to be cocnted bv hundreds of thou- 
sands, was at the last cer.siis only 75,000, and has 
doubtless decreased much during the last ei^t years. 
Many of the parishes have large fiinds for the poor, 
and no poor to bestow them on ; and some have 
funds for the church, and no church to bestow them 
on« Indeed, there is no parish which does not 
present a state of society totally different from its 
state when the funds were given. With the ex- 
ception of St Andrew's Holbom, St. Botolph's 
Bishop^ate, and possibly one or two more, there is 
none in which any substantial objects for a large 
charitable endowment can be found. 

Take one or two specimens. St. Ann and St. 
Agnes, Aldersgate, had in 1871 a population of 
229 persons. The rateable value is 8,221/. There 
are no poor at all there. The income from the 
charitable endowments was in 1877 a little more 
than 800/. Eight hundred a year has to be spent 
on less than 229 rich or well-to-do people. St. 
Margaret Pattens had in 1871 a population of 104 
souls. Its rateable value is 11,666/. There are 
no poor. The income in 1877 was 765/., which 
has to be spent on less than 104 rich or well-to-do 
people. These are only typical instances of the 
state of the 106 City parishes, who have between 
them an income not far, if at all, short of 120,000/. 
a year, to be spent on a population considerably 
less than 7S»oco souls, with a very small propor- 
tion of poor amongst them. It must require great 



TO THE NEEDS OF THE TIMES. 235 

ingenuity to find objects within each parish for the 
money ; and it is not surprising if, under such cir- 
cumstances, we find that some parishes relieve the 
rich by paying their contribution to the Union 
Poor-rate ; that others spend unaccountably large 
sums on the churches, which for the most part 
have no substantial congregations; that others 
find dinners and wine a material ingredient in 
charity ; and that most allow handsome payments 
to the vestry clerk. 

Now it does seem to me a most serious scandal No legal 
and defect in our law that there should exist no Reform 
tribunal charged with the duty of preventing such ^^^^ ^' 
waste as this ; none indeed which has the power 
to do so. The Charity Commissioners cannot act, 
because they have no such jurisdiction over endow- 
ments worth more than 50/. a year, unless the 
trustees choose to give it them ; and the trustees 
as a rule do not choose to do anything of the kind. 
The Attorney-General might set the Court of 
Chancery in motion, but only by the ruinous pro- 
cess of separate suits, at least for every parish, and 
probably for different endowments within the same 
parish. Nor is the jurisdiction vested in the legal 
tribunals adequate to afford a remeay ; they cannot 
alter the original trusts, and even where those have 
wholly and entirely failed, they are bound by what 
is called the cy-pres doctrine to seek out what is 
nearest to them. I am sure that no lawyer would 
advise that there is any satisfactory legal remedy 
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for such a case as that of the City Charities. And 
I believe that the Scotch tribunals can do no more 
than ours. 

It is true that the Charity Commissioners have 
power to frame schemes beyond their legal powel^, 
and to present them to Parliament. But a scheme 
that has anything important in it is sure to alter 
somebody's position in a way that he does not like, 
and to excite keen personal opposition. When I 
was a Charity Commissioner, we found that the 
private interest invariably prevailed over the 
public ; and in one of our reports we openly stated 
our resolution not to waste our time in framing 
schemes for Pariiament. 

I believe that in Scotland there has lately been 
established a machinery by which schemes for tha 
alteration of charitable trusts may, after passing 
certain ordeals, find their way to the tables of 
the Houses of Parliament, and so pass into law if 
not vetoed by either House. This is a more 
favourable position than exists in England ; but 
still our neighbours must be luckier than we have 
been, if they do not find that nearly all new 
adjustments of property excite personal opposition, 
and that personal opposition nearly always pre- 
vails in Parliament, unless the honour of some 
Government office is concerned to carry the new 
scheme. 
Objections It comes then to this, that, except by the action 

in the*"^ of Parliament, there is now no machinery for the ad- 
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justment of endowments to changing circumstances. Legislature 
To this I think that the strongest objections exist, purpose, 
from whichever side we view it Viewed from the 
side of the endowments, it is absolutely impossible 
that members of Parliament can give the study 
necessary for forming an opinion on the merits of 
proposed schemes ; neither, if they could, would 
either House be a convenient tribunal for such 
questions. Viewing it from the side of Parliament, 
I am one of those old-fashioned people who think 
that Parliament ought to concern itself mainly with 
great National affairs ; and as it has no more time 
at its disposal than is necessary for that purpose, 
I grudge every hour spent over petty local affairs, 
which may be settled, and better settled, by an 
inferior authority. 

What I urge is, that the Charity Commissioners The powers 
should be clothed with much wider powers ; that Hty^Com^ 
they should not only be able to take the initiative ^ouid\e 
in all cases, whatever the value of the endowment ^^^creased. 
may be, but should be able to declare new trusts 
whenever the original ones are pernicious or sub- 
stantially useless. As long as we have no adequate 
local authorities, the initiative ought to rest with a 
central one^ and then I think there should be an 
appeal in cases where the value is sufficient to justify 
so expensive a proceeding. And this leads me to 
say something on the subject of local authority. 

I should like to see efficient local government Advantage 
applied to many thing besides endowments* : partly authwities. 
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tution of management is the most important part 
of every scheme — more so even than the framing 
of the trusts. If time allowed, I could illustrate 
this view by important instances. But I have been 
too long already ; and I will content myself by 
pointing again to the City of London parishes, 
where parochial bodies of trustees have continued 
through long years to waste money within their 
parishes, rather than make it useful elsewhere. 

Such, then, is the simple reform which I 
advocate. I am not going into details of the modes 
in which such endowments may be applied. They 
are various, and would vary in different localities. 
But it is premature to discuss them. All that can 
be done now is, by exposition and discussion, to 
familiarise men's minds with the truth on this 
subject, and to prepare them to admit the principle 
that, in order to produce any good, property 
requires a living hand to administer it. 

How far this principle has made way, I do not 
know. Ten years ago, Mr. Mill thought it had 
made such way that there was danger lest the 
behests of the dead should be too little respected 
instead of too much. I thought him in errors and 
was at pains to controvert him ; and I only wish 
that subsequent events had proved him and not 
me to be in the right. But the working of the 
Endowed Schools Act showed that the sacred 
character attributed to endowments was but little 
impaired ; the Charity Commissioners have been 
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ever since asking for increased powers, and asking 
in vain ; and the Chancellor of the Exchequer 
still finds it impossible to do simple justice by 
letting these properties bear the ordinary burdens 
attaching to property. That truer views will 
ultimately prevail I do not doubt : but they will 
not do so without efforts. It is not easy or pleasant 
to level a mountain of prejudice, buttressed at 
every point by personal interests. Such a work 
requires faith, and knowledge, and perseverance. 
Let us hope that this discussion will increase all 
three. 
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nearly 600 Illusuatioas in Facnmile. I>em7 8vo, cloth limp, ts. 

A Complete Illustrated Catalogae to the National Gallery. 

with Notes by Hbnky Blackburn, and 943 IlIustratt(His. Demy 8vo, 
doth limp, 3f . 

UNIFORM WITH ** ACADEMY NOTBSr 

Boyal Scottish Academy Notes, 1878. 117 Illastrations. \s. 

Royal Scottish Academy Notes, 1870. 125 Illustrations. \s, 

Glasgow Institateof Fine ArtsNotes,1878. 95 Illustrations, i^. 

Glasgow Institute of Fine Arts Notes, 1879. 100 lUusts. \s. 

Walker Art Gallery Notes, LlYerpool, 1878. 112 Illusts. ix. 

Walker Art Gallery Notes, LlYerpool, 1879. 100 Illusts. ix. 

Royal Manchester Institution Notes, 1878. 88 Illustrations, i x. 

Royal Society of Artists Notes, Birmingham, 1878. 95 Illus- 
trations, \s» 

Children of the Great City. By F. W. Lawson. With Fac- 
simile Sketches by the Artist. Demy 8vo, vs. 

Folio, half-bound boards, India Proofs, 21J. 

Blake (WUliam). 

Etchings from kis Works. By W. B. ScOTT. With descriptire Text. 

" The best side of Blake* s work is given here^ and makes a really attractive 
volume f which all can enjoy, . . . The etching is of the best kind, more reined 
and delicate than the original work.** — Saturday Review. 



Crown 8vo, cloth extra, gilt, with Illustrations, ys, fSd. 

Boccaccio's Decameron; 

or, Ten Days' Entertainment. Translated into English, with an Intro- 
duction by Thomas Wright, Esq., M.A., F.S.A. With Portrait, and 
Stothard's beautiful Copperplates. 



Crown 8yo. cloth extra, gilt, ys. 6d. 

Brand's Observations on Popular Antiquities, 

chiefly Illustrating the Origin of our Vulgar Customs, Ceremonies, and 
Superstitions. With the Additions of Sir Henry Ellis. An entirely 
New and Revised Edition, with fine full-page Illustradons. 

Bowers' (Qeorgina) Hunting Sketches: 

Canters in Crampshire. By G. Bowers. I. Gallops from 

Gorseboroueh. II. Scrambles with Scratch Packs. III. Studies with 
Stag Hounds. Oblong 4to, half-bound boards, 21;. 

Leaves from a Himting Journal. By G. Bowers. Coloured 

in lacsimile of the originals. Oblong 4to, half- bound, azs. 

[/n preparation. 
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Bret Harte^ Works by : 

The Select Works of Bret Harte, in Prose and Poetry. With 

Introductory Essay by J. M. Bsllbw, Portrait %i the Author, and 50 
Illustrations. Crown 8vo, doth extra, ^s. td. 

An Heiress of Red Dog, and other Stories. By Bret Ha&te. 

Post 8vo, illustrated boards, as. \ cloth limp, as, 6d, 

" Few modem Eng^Usk-^utriiiHg^ humourists have achieved the popularity ef 
Mr, Bret Harte, He has passed, so to speah^ beyond booh-fame into talk-fam* • 
People who may never perhaps have held one 0/ his Utile volumes in their 



hands, are per fectly familiar with some at least of their contents .... Pic 
tures ofCaUfomian cam^Ufe, unapproeuhed in their quaint picturesqueness 
and deep human interest.'^'-I) AiLV Nsws. 

The Twins of Table Mountain. By Bret Harts. Fcap. 

8to, picture cover, is. ; crown 8vo, cloth extra, 3^. 6d, 

The Luck of Roaring Camp,, and other Sketches. By Bret 

Hartb. Post Svo, illustrated boards, as. 

Jeff Briggs's Love Story. By Bret Harte. Fcap. 8vo, picture 

cover, X*. [/« the press,. 

Small crown 8yo, cloth extra, 'gilt, with full-page Portraits, 4r. 6d, 

Brewster's (Sir David) Martyrs of Science. 

Small crown 8yo, cloth extra, gilt, with Astronomical Plates, 4s, 6d, 

Brewster's (Sir D.) More Worlds than One, 

the Creed of the Philosopher and the Hoi>e of the Christian. 

: — • 

Demy 8vo, profusely Illustrated in Colours, 30;. 

British Flora Medica : 

A History of the Medicinal Plants of Great Britain. Illustrated by 
a Figure of each Plant, coloured by hand. By Benjamin H. 
Barton, F.L.S., and Thomas Castle, M.D., F.R.S. A New Edi- 
tion, revised and partly re-written by John R. Jackson, A.L.S., 
Curator of the Museums of Economic Botany, Royal Gardens, Kew. 

THE STOTHARD BUNYAN.—Qtowa. Svo, doth extra, gilt, 7s. 6d, 

Banyan's Pilgrim's Progress. 

Edited by Rev. T. Scott. With 17 beautiful Steel Plates by 
Stothard, engraved by Goodall ; and numerous Woodcuts. 

Crown Svo, cloth extra, gilt, with Illustrations, 71. 6d, 

Byron's Letters and Journals. 

With Notices of his Life. By Thomas Moorb. A Reprint of the 
Original Edition newly revised, with Twelve full-page Plates. 

Demy Svo, doth extra, 14s, 

Campbell's (Sir G.) White and Black : 

The Outcome of a Visit to the United States. By Sir George 
Campbell, M.P. 
Few persons are khely to tahe it up vnthmt finithing //."— Nonconform rsT. 
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Cioim 8vo, doch extn. u. 6d, 

Oarlyle (Thomas) On the Choice of Books. 

l^th Portrait and Memoir. 

Siiian4to. doth gflt, with Coloured DhistrBtioiis, zor. 6d, 

Chaucer for Cnildren: 

A Golden Kejr. By Mrs. H. R. Hawbis. With Eight Cokmred 
Pfctnrei and muneroiis Woodcuts bjr the Author. 
^ It mMttn^t »hI^ taJu akigh flmce mmmg thMCkHMtmoM tmd Nem Ymrtookt 
0f tku tuu^m, kut u als0 iff permatunt valu* a» mm mi r a dmcH &m ts thi stmdy 0/ 
Ckmmetr. wkiu worh$, $m uUctum* of sonu ktrnd or ether, are nam tex t heek * in 
every eekeel tkmt mefire* te five etnmd ineimeiien in Sn^i*ik,**-~-Kckvmn. 

Crown 8yo, cloth limp, with Map and lUastrationSk os, 6d, 

Cleopatra's Needle: 

Its Acquisition and Removal to England Described. By Sir J. £• 
Alxxandbr. 

Crown 8yo, cloth extra, gilt, 71. 6d, . 

Cohnan's Humorous Works : 

" Broad Grins," " My Nightgown and Slippers," and other Humorous 
Works. Prose and Poetical, of George Colman. With Life by G. 
B. BucKSTONBy and Frontispiece by Hogarth. 

Two Vols, royal 8to, with Sixty-five Illustrations, aSx. 

Conway's Demonology and Devil-Lore. 

By MoNCURE Daniel Conway, M.A., B.D. of Divinity Coll^fe, 
Harvard University ; Member of the Anthropological Inst, London. 

** A vahuthle centrihutien to mytholo^al literaiure. . . . There is tnuch g—d 
writing amot^;^ theu disquisitions, a vast fund ^ humanity^ undeniable eamest- 
neut and a delicate senu of humour, all set forth in fure Mn£lish.*'—CoKTKUTO' 

XAXY RSVIKW. 

Square 8vo, cloth extra, profusely Illustrated, 6s. 

Conway's A Necklace of Stories. 

By MoNCURE D. Conway. Illustrated by W.J. Hbnnbssy. 
Demy 8vo, eloth extra, with Coloured Illustrations and Maps, 241. 

Cope's History of the Rifle Brigade 

g^he Prince Consort's Own), formerly the 95th. By Sir William 
. Cope, formerly Lieutenant, Rifle Brigade. 

Crown 8vo, cloth extra, gilt, with 13 Portraits, js. 6d. 

Creasy's Memoirs of Eminent Etonians ; 

with Notices of the Early History of Eton College. By Sir Edward 
Creasy, Author of "The Fifteen Decisive Battles of the World." 

"A new edition of 'Creasy* s Etonians* will ie welcome. The hooh was a 
favourite a quarter <?/* a century ago, and it has maintained its reputaHott^ The 
value of this new edition is enhanced hy the fact that Sir Edward Creasy has 
tidded to it several metnoirs oj Etonians who have died since the first edition 
appeared. The work is eminently interestins*''—^QOTSViKtn. 



CHATTO <5r* WINDUS, PICCADILLY, 1 

Crown 8yo, cloth gilt, Two yery thick Volumes, ^5, 6d, each. 

Croikshank's Comic Almanack. 

Complete in Two Series : The First from 1835 to 1843 ; the Second 
from 1844 to 1853. A Gathering of the Best Humour of 
Thackeray. Hood. Mayhew. Albert Smith, A'Beckett, 
Robert Brough, &c. With 2,000 Woodcuts and Steel Engravings 
bj Cruikshank, Hinb, Landells, ftc. 

Parts I. to XIV. now ready, au. each. 

Gussans' History of Hertfordshire. 

By John £. Cussans. Ilhtstrated with frill-page Plates on Copper 
and Stone, and a profrision of small Woodcuts. 

" Mr, Cussans has, from sourets not acassibU U Cluiitrhnekt made most 
9ahtmbU rnddUions to tho manoriai history oftho couniy from tho oarliost Mriod 
dowmvards, cloar^ up many doubifiU points, and gioon original dttaus «^- 
coming various subjects untouched or imperfiKtly treated hy that writer. The 
pedigren seem tohave been constructedwtth great care, and area veduahle additii n 
to the genealogical history of the cottnty. Mr, Cussans appears to have do* e 
his worh conscientiously, and to have s^jku^d neither time, laoour, nor expeiue to 
render his volumes worthy ^ramkingiH thk highest class qf County Hittoriet " 

— ACADBMY. 

^1 ■» ■— ■ » — ^^^^»^— ^i^»^»^^»^^^M^^i^^^^^^^^.^ II ■ ■ ■ — ^ ■ !■ ■ II ^1M« II ■ ■■I-.. ■ -^ 

COMPLETION OF PLANCHi*S CYCLOPMDIA OP COSTUME, 

Now ready, in Two Volumes, demy 4to. handsomely bound in half-morocco, 

gilt, profusely Illustrated with Coloured and Plain Plates and 

Woodcuts, price £7 71. 

CyclopsBdia of Gostame ; 

or, A Dictionary of Dress— Regal, Eodesiastical, Civil, and Military— 
frt>m the Earliest Period in England to the reign of George the Third. 
Including Notices of Contemporaneous Fashions on the Continent, 
and a Gmesal History of the Costumes of the Principal Countries of 
Europe. By J. R. PLANCHf , Somerset Herald. 
The Vohunes may also be had separately (each Complete in itselQ at £z ty.Cd. each : 

Vol I. THE DIOnONABT. 

Vol IL a general mSTOBT OF OOSTUME IN EUROPE. 

Also in 35 Parts, at 51. each. Cases for binding, ss, each. 

" A comprehenHve and hiMy valuable booh of reference, ... IVe have 
rarely failed to find in this book an account of an article of dress, while in most 
of the entries curious and instructive details are riven, . « . Mr, Platuhfs 
cnormo$ts labour of love, the production of a text which, whether in its dictionary 
form or in that of the * General History^ is within its intended scope immeasurably 
the best and richest, worh on Costume in English, . . . Thif booh is not onfy 
one of the most readable works of the kind, but intri$mcally attractive a9id 
amusing,"— Athwsmvm, 

** A most readable and interesting worh-~and it can scarcely be eenstlUed in 
vain, whether the reader is in search for information as to military, court, 
ecclesiastical, legal, or professional costume, , . . All the chromo-lithographs, 
and most of the woodcut illustrations— the latter amounting to several thousands 
—are very elaborately executed; and the work forms a livre de luxe wkich renders 
it equally suited to the Hbrary and the ladiei drawing-room." — Timbs. 

*^One of the most perfect works ever published upon the subject. The illustra' 
ttons are numerous and excellent, and would, even without the letterpress, render 
the work an invahtable book of reference for information as to costumes for fancy 
balls and character quadrilles, . • . Beautifully printed and superbly t'thts- 
trated,"SrAiti>ARD. 
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Denif Sto, doth extra, with IBostrations. 241. 

Dodge's (Ck>lonel) The Hnntmg Oronnds of 

the Great West : A DcsGrii>tioo of the Plains. Game, and Indians of 
the Great North American Desert. Br Richabd I&ying Dodge. 
Lteotenant-Colooel of the United States Army. With an Introduction 
bjr William Blackmore ; Map, aiul numeioas Illostiatioas drawn 
1^ Eknest Griset. 

" This magnificent volume is one trf the m/nt ablf and mast intertsting works 
which has ever ^oceetUd ftvm an American ^en, while its freshness is sfumi -im 
that ef any simtlar hook. Col. Dodge has choeen a sufject of which he is master, 
asid treated it with a/ulnest thai leaves nothing to be desired,and in a stjle which 
is charming equally Jor its pictnresqneness aatdfmrityj* — Noxconfokmist. 

Demy Sto, cloth extra, zax. dil 

Doran's Memories of onr Great Towns. 

With Anecdotic Gleanings conoemlng their Worthies and tfaehr 
Oddities. By Dr. John Doran, F.S.A. 

" A greater genius for writing of the anecdotk Hud few men have had. As 
to giving onr idea of toe contents of the book, it is quite impossible. Those who 
know heno Dr. Doran used to write— it is sad to have to use toe fast tenu of one ^ 
the mast cheerful of men— ^unll understand whatwemean; aitd tJkou who do not 
must take it on trust/rom us that this is a remarhably enterteutdng volume,'* — 
SracTAToa. 

Second Edition, demy 8n>, doth gilt, with lllustnuions, iSj. 

Dtmraven's The Great Divide : 

A NarratiTe of Travels in the Upper YeUowstone in the Simimer of 
1874. By the Earl of Dunraven. With Maps and nameroas 
striking foil-page IllostnUions by Valentine W. Bromlet. 

** There has not for a long time ap/earod a better booh of travel than Lord 
Dunraven* s * The Great Divide.* . . . The booh is full of clever observation^ 
and both narrative and iliustrations are thoroughly good.** — Ktvlkkjeou. 

Crown 8vo, doth boards, 6s. per Vohime. 

Early English Poets. 

Edited, with Introductions and Aimotations, by Rev. A. B. Grosart. 

**Mr, Grotart has sfent the most laborious and the most enthusiastic care on 
the foffeet restoration and preservation of the Uxt; astd it is very unlikely that 
emy other edition of the poet can ever be called for. . . From Mr. Grosart we 
ama^s expect and always receive the fined results ^most patient astd competent 
tchoMrthipJ'—TxAMiMmtu 

I. Fletcher's (Giles, B.D.) Com- ! 3. Henriok's (Robert) Hesperi- 

plete Poems : Christ'i Victorie in 1 des. Noble Numbers, and Complete 



Heareo, Christ's Victorie^ on Earth; ! Collected Poems. With Memorial- 

Introductioa iod Notes, Steel Por- 
trait, Index of First Lines, and 
Glossarial Index, ftc Three Vols. 

Sidney's (Sir Philip) Com- 

_ plete Poetical Works, includins: all 

to L. in Verse, and other hitherto j those in "Arcadia." ^th Portrait. 

UnjpuUished MSS., for the first time '■■ Memorial-Introduction, Essay nn 
Collected and Edited. Memorial- the Poetiy of Sidney, and Notes. 

Introduction and Notes. Two Vols. Three Vols. 



neaTcn, \.^nnsi's viccone on m^aiia, 
Christ's Triumph over Death, and 
Minor Poems. With Memorial-In- 
troduction and Notes. One Vol. 

2, Davies' (Sir John) Complete 

Poetical Works, including Psalms I. 
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Crown 8yj», doth extra, gilt, with Illustratioos, dr. 

Emanuel On Diamonds and Precious 

Stones ; their History, Value, and Properties ; with Simple Te^ts for 
ascertaining their Reality. By Harry Emanuel, F.R.G.S. With 
numerous Illustrations, Tmted and Plain. 

Crown 8vo, cloth extra, with Illustrations, *js, 6d, 

Englishman's House^The: 

A Practical Guide to all interested in Selecting or Building a House, 
with full Estimates of Cost, Quantities, &c. By C. J. Richardson. 
Third Edition. With nearly 600 Illustrations. 

\ 

Folio, cloth extra, £1 lis, 6d. 

Examples of Contemporary Art. 

Etchings from Representatire Works by living English and Foieign 
Artists. Edited, with Critical Notes, by J. Comyns Carr. 

" // would not be §€uy to meet with a more sumptuous ^ and at the earns time 
a tftore t€ute/ul and instructive drawing'room booh, — Monconpormist. 

Crown 8yo, cloth extra, with Illustrations, dr. 

Fairholt's Tobacco : 

Its History and Associations ; with an Account of the Plant and its 
Manufacture, and its Modes of Use in all Agtrs and Countries. By F. 
W. Fairholt, F.S.A. With Coloured Frontispiece and upwards of 
100 Illustrations by the Author. 

" A very pleasant and instructive history of tobacco and its associations, which 
we cordially recommend alike to the votaries and to the enemies of the much- 
maligned but certainly not neglected weed . . . Full of interest emd in» 
/brmation."— Daily Nbws. 

Crown 8vo, cloth extra, with Illustrations, 4^. 6d. 

Faraday's Chemical History of a Candle. 

Lectures' delivered to a Juvenile Audience. A New Edition. Edited 
by W. Crookes, F.C b. With numerous Illustrations. 

Crown 8vo, doih extra, with Illustrations, ^r. 6d. 

Faraday's Various Forces of Nature. 

A New Edition. Edited by W. Crookbs, F.C.S. With numerous 
Illustrations. 



Crown 8vo, doth extra, with Illustrations, js. 6d. 

Finger-Ring Lore : 

Historical, Legendary, and AnecdotaL By William Jones, F.S.A. 
With Httndr€»ds ot Illustrations of Curious Rings of all Ages and 
Countries. 

" One of those gossi^g boohs which art as full of amusement eu of instruct 

tion.**—ATUKNJEVM, 



lo BOOKS PUBUSHED BY 

One ShiUiiif Moothfy, Tlliiitmlwl. 

Oentleman's Magarine, The, 

For Jainarj, z88o, wiU oootun the First Chapten of a New Novel 
entiaed Qubbn COphstua, bj R. E. FRANCiLum. 

%* Nmm nady, tJks yUmms/in'JxJLY U Dscbmbek, 1879, eMk extrm, 
friet fir, 6^/ tmd Cma/or HmUng, priu as. tach, 

!■ . ■ — —— — 

Demy 8to, pictorial cover, price x/. 

Qmiflemaii's Aimnal, The, 

for Christmas, 1879. Containing Tvro Complete Stories : Esthbs's 
Glotb, t>jr R. E. Fbancillon ; and Thb Romance op Giotamni 
Caltotti, by D. Christie Mukrat. 

THE RUSKIN GH/MM.Sqvare Svo.doth extzaydf.6f^ ; gilt edga^sM, 

aerman Popular Stories. 

Collected by the Brothers Griioc, andTranskted by Edgar Taylor. 
Edited with an Introduction by John Ruskin. With aa Dlostrations 
after the inimitahle designs 01 uborgb Cruikshank. Both Series 
Complete. 

**Theillmtrmimu ^ tkiMV0lumu • . . art 0/ fuUe HerUMg and atbmrmkle 
artt ^ a clou ^rtciuly parallel in .eUvoHon U the ckarader ^ the taiet which 
they itlmtrate ; and the oripnal etchings ^ at I hone hef&re said in the Appendix ie 
my * BiemenU qf Drawing; were unrioaUed in nuutetfubteee ^temeh since Rent- 
ht^tndifinsemefnalitiesc/deUneationtnnrioattedevenby him), .' . . Temahe 
tonuwhat enlarged copies ej them, looHng at them throurh a magniMng- glass, 
and never ftftting twe Uttes where Cmihshanh has pni enly ene, wenldlte an exer- 
cise in deetsien and setwre drawing which wonld leave afterwards Utile teie learnt 
in, schools ''-^Extract/rvm Introdnctien iy'JoHM Ruskin. 

Post 8vo, d oth l imp, aj. 6d, 

Glexmy's A Tear's Work in Garden and 

Greenhouse : Practical Advice to Amateur Gardeners. By George 
Glenn Y. [/« the press, 

A New Edition* demy Svo, doth extra, with Illustradons, 15^. 

Greeks and Romans, The Life of the, 

Described from Antique Monuments. By Ernst Guhl and W. 
KoNER. Translated from the Third German Edition, and Edited by 
Dr. F. HUEFFER. With 545 Illustrations. 

— g m ■ 

Crown 8vo, doth extra, gilt, with Illustrations, yx. 6^ 

Greenwood's Low-Life Deeps : 

' An Account of the Strtoge Fish to be found there. By James Green- 
wood. With Illustrations in tint by Alfred Concanen. 

Crown 8vo, doth extra, gilt, with Illustrations, js, 6d, 

Greenwood's Wilds of London: 

Descriptive Sketches, from Personal Observations and Experience, of 
Remarkable Scenes, People, and Places in London. By Jambs Green- 
wood. With 12 'tinted Illustrations by Alfred Concanen. 
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Square z6mo (Tauchnitz size), cloth extra, 2J. per volume. 

Qolden Library, The : 



Ballad History of England. By 
W. C. Bennett. 

Bayard Taylor's Divtrsions of 

the Echo Qub. 

Byron's Don Juan. 
Emerson's Zietters and Social 

Aims. 

Godwin's (Wlllisun) LIym of 

the Necromancers. 

Holmes's Autoorak of the 

Breakfast Table. With an Introduc- 
tion by G. A. Sala. 

Holmes's Frofossor at the 

Breakfast Table. 

Hood's Whims and Oddities; 

Complete. With all the original 11- 
Ittstrations. 

Irvlng's (Washington) Tales of 

a Trayeller. 

Irvlng's (Washington) Tales of 

the Alhambra. 

Jesse's (Edward) Scenes and 

Occupati<ms of Country Life. 

Lamb's Essays of Slia. Both 

Series Complete in One Vol. 

Leigh Hunt's Essays: A Tale 

for a Chimney Comer, and other 
Pieces. M^th P<»rtratt, and Introduc- 
tion by Edmund Olliks. 



MaUory's (Sir Thomas) Kort 

d' Arthur: The Stories of King Arthur 
and of the Knights of the Round 
Table. Edited by B. Momtgombsik 
Ranking. 

Pascal's ProTindal Letters. A 

New Translation, with Historical In- 
troduction and Notes, by T. M'Citn, 
D.D. 

Pope's Poetical Works. Com- 
plete. 

Rochefoucauld's Maxims and 

Moral Reflections. With Notes, and 
an Introductory Essay by Saimtb- 
Bkutk. 

St Pierre's Paul and 'Virginia, 

and The Indian Cottage. Edited, 
with Life, by the Rer. £. Clakkb. 

Shelley's Early Poems, and 

Oueen Mab^ with Essay by Lbigh 
Hunt. 

Shelley's Later Poems : Laoa 

and Cythna, && 

Shelley's Posthumous PoemSt 

the Shelley Papers, &c 

Shelley's Prose Works, indnd- 

ing A Refutation of Deism, Zastroni, 
St. Irvyne, &c 

White's Natural History of Sel« 

borne. Edited, with additions, by 
Thomas Brown, F.L.S. 



Crown Sto, doth gilt and gilt edge3, 7s. 6d. 

Golden Treasury of Thought^ The : 

An Encyclopaoia op Quotations from Writers of all Times and 
Countries. Sdected and Edited by Thbodork Taylor. 

' ■■■■*■ ■ » 

Large 4to, with 14 fiusfanile Plates, prioe One Guinea. 

Qrosvenor Qallery Illustrated Catalogue. 

Winter Exhibition (1877^8) of Drawings by the Old Masters and 
Water-Colour Drawings by Deceased Mtists of the British SdiooL 
With a Critical Introdnction by J. Comtns Carr. 

Crown 8vo, cloth extra, gilt, with Illustrations, 4^. 6d, 

Ouyot's Earth and Man ; 

or. Physical Geogmpby in its Rdation to the History of MahldiML 
A^th Additions hy Professors Agassiz, Pierce, and Gray ; xa Mttp^ 
and Engravings on Sted, some Coloured, and copioiis Index. 
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Medioin 8vo, doth extra, gilt, with Illastiations, 7.x. &/. . 

Hall's(Mrs. S. C.) Sketches of Irish Character. 

With Domeroas Illustratioiis on Steel and Wood by Maclisb, Gil- 
bert, Hakvey, and G. Cruikshank. 

" Tht I fish SkeUhes of thit Utdy restmbU Mus MH/ord's heauHful BngUsh 
skHcktt in * Our ViUagt^ but ikey art far m4fre vigorous and picturetque and 
brfgAt,"— Blackwood's MACAgiwg. 

Poft 9yo, doth esctra, 4s,6d,;B. few large-paper copies, half-Roxb. , lor. 6d, 

Handwriting, The Philosophy of. 

By Don Felix pe Salamanca. With 134 Facsimiles of Signatures . 

Small 8yo, with numerous Illustrations, idostrated oorer, is. ; 

doth limp, ij,6d,; 

Haweis's (Mrs.) The Art of Dress. 

By Mrs. H. R. Haweis, Author of ^ The Art of Beauty," Ac. Illus- 
trated by the Author. 
"A wett-conHdored attempt to af^h canons of good taste to the costumes of 
ladies oj our time. .... Mrs. Haweis writes frankly and to the ^nt, she 
does not mince matters, but boldly remonstrates with her own ux on the follies 

they indulge in We may recommend the book to the ladies wham it 

co ncerns.**— AtheWjBUM. '_ 

Square 8vo, doth extra, gilt, gilt edges, with Coloured Frontispiece 
and numerous Illustrations, xoi . 6d, 

Haweis's (Mrs.) The Art of Beauty^ 

By Mrs. H. R. Haweis, Author of "Chaucer for Children." With 
nearly One Hundred Illustrations by the Author. 

**A most interesting booht/uli 0/ valuable hints and tuggestiont. ,,».// 
young ladies would but lend their tars for a little to Mrs. Haweis, we afe guite 
sure that it would result in their being at once mote laste/ul^ more ha/*y, and 
more healthy than they new often artt with their false hatr^ high heels, t^ht cor- 
se ts, and ever so much el$e o/the samt sort**— Nowcowfokmist. 

Fcap. 8vo, picture cover, is. ; doth extra, 2s. 6d. 

Hawthorne. — Mrs. Oainsborough's Dia- 

monds ; A Romance. By Julian Hawthorne. 

Thirteenth Edition. Vols.. I. and II., demy 8vo, 12s. each. 
History of Our Own Times, from the Accession 

of Queen Victoria to the Beilin Congress. By J ustin McCarthy. 

'* Criticism is disarmed be/ore aeomposition which provokes little but afproveU, 
Tkii it « really good booh on a really interesting subject, and words filed on words 
could say no mote for it. , . , Such is the effect 0/ its general iusttce, its breadth 
of vkw, and its s^rkling buoyancy, that very few o/its readers will close tkese 
volumes without looking fonvard with interest to the two tkat are tofoUow,**-^ 
Saturday Rbvibw. 

•«* Vols. m. and IV., oompletlng the work, will he ready In January. 

Crown 8vo. doth extra, 6;. 

Hobhouse's The Dead Hand : 

Addresses on the subject of Endowments and Settlement5 of Property. 
By Sir Arthur Hobhouse, Q.C, K.C.S.I. [/« the press. 
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Crown 8vo, cloth extra, gilt, 71. 6d, 

Hood's (Thomas) Choice Works, 

In Prose and Verse. Including the Cream of the Comic Annuals. 
With Life of the Author, Portrait, and over Two Hundred Original 
Illustrations, 

Square crown 8vo, cloth extra, gilt edges, dr. 

Hood's (Tom) From Nowhere to the North 

Pole : A Noah's Arkseological Narrative. With 25 lUostiations by 
W. Brunton and E. C. Barnes. 

** Tht amusing UtUr^reu is pri^usely inUrsperstd with ik4 fingiing rhymes 
which children lave and team so easily. Messrs. Brunton and Bamet de/uU 
fus*ice to the writer's meaningy and a pleasanier result of the harmonious ah 
^ration of author and artist could not oe desired.** —Times. 

Crown 8vo, doth extra, gilt, 7J. 6^. 

Hook's (Theodore) Choice Humorous WorkSj 

including his Ludicrous Adventures, Bons-mots, Puns, and Hoaxes. 
With a new Life of the Au thor, Portraits , Facsimiles; and lUustia tions. 

Crown 8vo, doth extra, 7J. td. 

Howell's Conflicts of Capital and Labour 

Historically and Economically considered. Being a History and 
Review of the Trade Unions of Great Britain, showing their Origin, 
Progress, Constitution, and Objects, in their PoUticaT, Social, Eco- 
nomical, and Industrial Aspects. By Gbokgk Howkll. 

** This book is an attetnpi, and on the whole a suoees^ful attemftt U Meue the 
work of irade-unioHS in the iasi, and their obftcts m the/utnro,/airfy k^ere ike 
piMi c from the working man*s 4oint ^rorw.*'— Pall Mau. GAMtrra. 

Demy 8vo, doth extra, zai. 6d, 

Huefi'er's The Troubadours : 

A History of Provencal Life and Literature in the Middle Ages. By 
Francis Hubpfer. 

" This very pleasant volume^ in which a very difUnit suhfsct is hatsdted in a 
li^ht and lively mam$er, hut at the satne time with an ermution and amouni of 
informaiionwdchshemhimtohetkeronghly master^ the language and UUrm' 
turs of ProvenceJ'^Tuus, 

~ A New Edition, Revised and partly Re-written, with several New 
Chapters and Illustrations, crown 8vo, doth extra, 71. 6d. 

Jennings' The Rosioruoians : 

Their Rites and Mysteries.. With Chapters on the Ancient Firs and 
Serpent Worshippers, and Explanations of the Mystic Symbols repre- 
sented in the Monuments and TaUsmans of the Primaeval Philosophers. 
By Hargravb Jennings. With Five full-page Plates and upwards 
ot 300 Illustrations. 




an- 

valuable i 

an sxtraonUnary iuftuence on the mental devtlopmeni of so shrewd apeo^ as the 
Jews^ but has captivated the minds f*/some of the irsattst thinkers ofChristendem 
in the sixteenth and seventeenth centuries,**^L,wnDS Mbrcvky. 
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Two Vols. 8yo, with 52 Illustrations and Maps, doth extra, gilt, 14^. 

Josephus, The Complete Works of. 

Translated by Whiston. Containing both " The Antiquities of the 
Jews " and " The Wars of the Jews." 

Small 8yo, cloth, full gilt, gilt edges, with lUustratSoiis, 6/. 

Blavanaghs' Pearl Fountain, 

And other Fairy Stories. By Bridgkt and JuLiA Rayanag^.' Witk 
Thirty Illustrations by J. MoYK Smith. 

** G^rndn* ntmfmiry sioriet of th* old tyft, some <if Hum as doUgktJul as iJu 
Uti of Grimm* s* Gorman Popular SiorttsJ .... For the most *art tJU 



tiorits art downriiht, thorourh-foing fairy storios ^ tht most adtmrtaU kind* 
.... Mr^ Moyr Smith s tiiuttraHomt, ioo^ ar§ admiraMtJ*—SrmcTAT<m, 

Crown 8to, illustrated boards, with numerous Platesi as, 6d* 

Lace (Old Point), and How to Copy and 

Imiute it. By Daisy Watbrhousb Hawkins. With xy lUnstra- 
tions by the Author. 

Crown 8vo, doth extra, with numeroM Illtistfmtioiis, loj^. 6d, 

Lamb (Mary and Charles) : 

Their Poems, Letters, and Remains. With Reminiscences and Votes- 
by W. Carew Hazlitt. With Hancock's Portrait of the Essayist, 
Facsimiles of the Title-pages of the rare First ^itipns of ^Lamb's and 
Coleridge's Works, and numerous Illustrations. 

*' Vory motif AuMV«f «M'i/ doHtJ^ f^^^ f^^ ^ KHrmrf trf/Ut: kmrdfy any 
portion mnUfaU in imtortst/orlovorii^CkarUsJ>mmtat^Jkuiistor,*'--STAxmARr>^ 

Small 8yo, dotk extra, 5f • 

Lamb's Poetry for Children, and Prince 

Dorus. Carefully Reprinted from unique copka. 



" Tko^/mumi4md4golifilttfta Uttlo hook, omr4h€ roconory of wkiOkmUfkg keart* 
of kit lovtrt art fti warm with rtjoicing**—K. C Swin»oxi»; 

.1 . .■ ■ II . y . I ■ I. 1. . ., > ^ I ■ 

Crown 8vo, sloth extra, gilt, with Portraits, js.'Sd, 

Lamb's Complete Works, 

< > In Prdse and Verse; reprinted from the Ori|4nal Editidti^: with bany 
Pieces hitherto unpubBshed. -Edited, with Nbtds '^n^ Introduction, 
by R. H. SMBniBKD. With Two Portraits and FaCcsimih; of m Plufe 
of the " Essay on Roast Pig.*' 

**A tompUit option of Lamb's writings^ in prott and vorst^ fiat iomg htt$o 
wanttd, and it now tupplitd. The tditor appoaft to kapt tahtn Jt^tat pains 
to hrint fonthtr Lam^t tcatttred contrihitioni, and his iollectt&n contmns a 
nmmitr ^pitut vMek ^rt n&vi rtproductd for tho first timt tincjf! iJktft prlginai 
iiPptaranctiftvariw9oblp€riodtcalt.**Sfi'tVKDK7jtX9\vir, 



\ 
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-- - ■ ^ . .... 

Demy 8to, doth extra, with Maps and lUastrations, x8f, . 

Lamont's Yachtbig in the Arctic Seas; 

or» Notes of Five Voyages of Sport iuid Discovery in the Neighbour- 
hood of Spitsbergen and Novaya ^emlya. By Jambs Lamont, 
F.R.G.S. With numeroos full-page Illustrations by Dr. Livbsay. 

— AfUr wmdim g tkr^tigh uumhtrittt vHtm^s 0f ieiy JictisH^ tpftcteUd m af nativt m 
mnd ipnrious Usgrt^hy pf ArcUc voyagen, it U pUmumt U meet with m rgtU mmd 
imuitu 99lunu, . . . Ht ik&mt mmck tad sm rte ^t rn t ing Ms mdvmtmrtt, mmd 
tk^ a^ Mint^rp^trttd mntkmucd»ttt,^mdi^f•rmmtiaH as /# m$aJkstiUmtamytks>fg 
bmi wearis9m$€, • • . Tkie took, as a vthpls, is ihs must .mm^tri^mt ti0Mifi§m 
miads t0 fmr Arctic Uttraiurt f^r a long ii9mg**^Kr¥nut^vm, 

Crown 8vo, doth, full gilt, js. 6d, 

Latter-Day Lyrics : ' 

Poems of Sentiment and Reflection by Living Writers ; selected and 
ammged, with Notes, bv W. Davbnport Adams. With a Note on 
some Fordgn Forms of Verse, by Austin Dobson. 

Crown 8vo, doth, full gilt, 6s, 

Leigh's A Town Qarland. 

By Henry S.LBIGH, Anthor of "Carols of Coduiyne." 

"l^Mr. LtigKsvtrsssmnnoeU a futnrs gensratipn ~ amd tksrt is me.rimsom 
auky thai konamr ^umld mst is aecordsd productions so dsiicats, so fimisksd, and so 
fmU of kmmaur—tkeir author will probably ho romiomiborod as the Poet ^ the 
Strmmd. .... Vofy tohtmsicalfy ms Mr, Leigh treat the subjects which cemt- 
m$end themselves to hsmt. His worse is aiwayt admnrable in rfythmt, mmd hu 
rhymes are haf^ enough to deserve a place by the best of Barheun, .... The 
entire contents of Uu ^ohune are efuaOf noteworthy for humour amdjbr dmmUi^ 
mess o/mtorhuumsh^/*'-'ArviMXJKOWL 

Second Edition.— Crown 8vo. doth^extra, with Illustrations, loi. 6d. 

Leisare«Time Studies, chiefly Biological. 

By Andrew Wilson, Ph.D., Lecturer on Zoology and Comparative 
Anatomy in the Edinburgh Medical School. 

*'// ar well when we can tahe up the worh oj a realfy qualified itevest^pator, 
who in the intervals qfhis more serious professional labours utt himself to impart 
Jknowledge in such a simple and elementary form as may attract a$ul instruct, 
with no danger ^ misleading the tyro in naturjil science. Such a worh is this 
little volume f made up of essays and addresses written and delivered by Dr. 
Andrew Wilson, lecturer and examiner in science at Edinburgh and Glasgow , at 
leisure intet vols in a busy professional life, . . , Dr, lVilson*s pages teem with 
Imatter stimulating to a healthy love of science and a reverence for the truths 
^ f 0a<w»»."— S atukda y Rgviaw. 

Crown 8yo, doth extra, with Illustrations, yx. 6^f. 

Life in London; 

or. The History of Jerry Hawthorn and Corinthian Tom. With the 
whole of Cruiksha nk's Il lustrations, in Colo urs, after the Origin^ . 

Crow n 8vo, doth extra, 6s, 

Lights on the Way : 

Some Tales within a Tale. By the late J. H. Alexander, B.A. 
Edited, with an Explanatory Note, by H. A. Page, Author of 
*'Thoreau: A Study." 



i6 BOOKS PUBLISHED BY 

Crown 8vo, ckMh cjctza, with Illnstiatioiis, 71. 6d, 

Longfellow's Complete Prose Works. 

Indndmg *'Oatre Mer/' "Hyperion,'* " Kavanagfa.** "The Poets 
and Pbeoy of Europe," and " Driihrood." With Ptirtiait and Ilhis- 
trations by Valentink Bromlet. 

Ciown 8n>, doth extra, gilt, with Hhstrations. 71. td, 

Longfellow's Poetic»d Works. 

Carefolly Reprinted from the Original Editioas. With numerous 
fine lOnstrations 00 Steel and Wood. 

Crown 8vo, doth extm, 51. 

Lunatic Asylum, My Elzperiences in a. 

By a Sanb Patient. 

** The sUty is eUvtr and imUrttHtig, smd h tfmd ttuasure ikmu;^ tit n$hj€ct 
Ar. Thert is ms fertmuU UiUnuss, imd ns wi^iencs or anger. WkaUver mu*y 
JMrwf teem tke evuUnee for emr autJk^s tmmdmes* wJk em ke wms comsirmedte mm 
msylmm, MStkimg com be ctemrer than. Us smmitjf mk en ke wreie tJkistemk: it is 
bright, aUm^ and te the points — Spsctatos. 

Royal 8to, doth extra, with 14 fine Plates, I2f. 6^. 

Lnsiad (The), of Camoens. 

A New TransUtion by Robert Ffrench Duff. \In the press^ 

A NORMAN AND BRETON TOUR. 
Square 8to, doth silt, gilt top. profosdj Illustrated, lor. 6d. 

Macqnoid's Pictures and Legends from 

Normandy and Brittany. By Katharine S. Macquoid. With 
nnmerons Ulostrations by Thomas R. Macquoid. 



** Bir, and Mrs. Mmcqumd have been sirMing in Nemumdy emd Brittany, 
' ~ ' > eeservatiens and reuarches in that MdMi 
romantic assodations is an attractive voinme, which is neiiher a toorh o/trar'ei 



and the resnlt of their observations and reuarches in that Mc tn re s qne iand of 



nor a collection of stories, bnt a booh partaking almost in equal degree oj each of 
th^e characters, . . . The wanderings of the tourist s, tketrs ojo u m nusinoiii 
inns, their explorations of ancient towns, and loiterings by rivers and other plee^ 
sant spots, are all related in a fresh attd lively style. . . . The iUnstratiotis, 
which are nnmerons, are drawn, as a rule, with remarkable delicacy as well as 
with tme artistic feeling.**— T>Aiw News. 

Crown 8vo, doth extra, with Illustrations, a;. 6d, 

Madre Natora v. The Moloch of Fashion. 

By Luee Limner. With 33 Illustrations hj the Author. Fourth 
Edition, revised and enlaiged. 

Handsomely printed in facsimile, price 5^. 

Magna Charta. 

An exact Facsimile of the Original Document in the British Museum, 
printed on fine plate paper, nearly 3 feet long by a feet wide, with the 
Arms and Seals emblazoned in Gold and Colours. 

*,* A full Translation, with Notes, on a large sheet, 6d, 



CHATTO <Sr* WINDUS, PICCADILLY, 17 

NEW WORK BY THE A UTHOR OF " THE NEW REPUBLIC** 
Second Edition,- demy 8vo, doth extra, 121. td. 

Mallock's Is Life Worth Living P 

By WiLUAM HU&RBLL MALLOCK. 

" This deeply interesting volume, ....// £r the most powefful vindica- 
tion of religion, both natural a$id revealed^ thai has aj>peared since Bishop Butler 
wrote, and is much mere useful than either the Analogy or the Sermons (f that 
grtat divine, as a refittation ofthejkecuHar form assumed^ the infidelity 4^ the 
present day, . , , • Deeply philosophical as the took is, there is not a heavy 
page in it. The writer m * possessed, so to speak, with his great sufy'ect. has 
sounded its depths, surveyed tt in all its extent, and brot^ht to bear on it all the 
resources of a vivid, rich, and impassion^ ityle, as well as an adoquate acfuaint- 
nnce with the science, the philosophy, and the literature of the </a^. —Irish Daily 
News. 

Mark Twain's Works : 

The Ohoide Work8 of Mark Twain. Revised and Corrected 

ikrougKout by the Author^ With Life, Portrait, and numerous Illustra- 
tions. Crown 8vo, cloth extra, ^s» 6d, 

The AdYentures of Tom Sawyer. By Mark Twain. With 

One Hundred Illustrations. Small 8to, cloth extra, js. 6d. 

*•* Also a Cheap Edition, in illustrated boards, at as, 

" A booh to be read. There is a certain freshneu and novelty about it, a 
Practically romantic character, so to speak, which will make it very attrac- 
//W."— Spbctator. 

A Pleasure Trip on the Continent of Europe : The Innocents 

Abroad, and The New Pilgrim's Progress. By Mark Twain. Post 8vo» 
illustrated boards, m. 

An Idle Sxoorsion, and other Sketches. By Mark Twain. 

Post Zyo, illustrated boards, ax. 

Small 8yo, cloth limp, with Illustrations^ as, 6d, 

Miller's Physiology for the Toong; 

Or, The House of Life : Human Physiology, with its Applications to 
the Preservation of Health. For use in Classes and Popular Reading. 
With numerous Illustrations. By Mrs. F. Fenwick Miller. 

*' A clear emd convenient little ^00^."— Saturday Rbvikw. 
**An admiruble smtrod$ictsom to a euhfect which all who value health and enjoy 
Ufe should have at their fingers' ends,*'— Echo, 

Small 8vo, is,; doth extra, is, 6d, 

Milton's The Hygiene of the Skin. 

A Concise Set of Rules for ihe Management of the Skin ; with Direc- 
tions for Diet, Wines, Soaps, Baths, &c. By J. L. Milton, Senior 
Surgeon to St. John's Hospital. 

Crown 8vo, doth extra, with Frontispiece, js, 6d. 

Moore's (Thos.) Prose and Verse— Humorous, 

Satirical, and Sentimental. Induding Suppressed Passages from the 
Memoirs of Lord Byron. Chiefly from the Author's MSS., and sii 
hitherto Inedited and Uncollected. Edited, with Notes, by RlCflAKI> 
Herns Shepherd. 
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Pott 8fo> doch limp, af. M par vol. 

Mayfiur Library, The : 



ThaNewB^ublia BjW. H. 
Mallocx. 

The l^ew Pftol and Ylrglxilft. 

By W. H. liALLOCK. 

71i6 True History of Joahna 

. Davidson. By S. Lthn Limtom. 

OldatoileaBe-told. By Walter 
Thoreau: Hia Life and Alma. 

By H. A. Pagx. 

By Strciam and Sea. By Wil- 
uamSkniob. 



Jeaxd'Saprlt Edited by Hsn&y 
S. Lbigh. 

Poiilana. By the Hinif HxjpK 

Rowunr. 

More Pnniana. By ^e Hon. 

HUGK ROWLBY. 

Puck on Pejgaaup. . By H. 

CkOUC OllbSLBY-PXMMKX. . 

Muaes of Mayfair. Edited by 

H. CHOLMOmmunsPBlHCBLL. 

QaatroQomy aa a Ff^ 4^ ^T 

Brillat-Satakw. 

Orlglzial nayiu By WT S.Gil- 



* « 



Other Volumes art in ^^mrmiieti. 



New Novels at every Library. 

tes VAldJEXf LEAVES. By Wilkik Collins. Time 

Vols., crown 8vo. 

XJNDER ONE R007. By jAlfks ?AYN, Author of " By 
Proxy," &c. Three Vols., crown 8to. 

MAIDy WIFE, OB WIDOW P By Mrs. Alkxandbr, Author 
of "The Wooing o*t." Skomd Eomow. Crown ftvo^ dodi extra, 
xos.Cdm 

m 

THE OXJBE OF SOULS : A NoTeL By KaclareA Cobbah^. 

Crown Svo^ doth extra, los. 6d. 

"It is Ufi£ since we have seen a mfire jkramisinf dihui. . . . He kns 

ferce^ a certain mde pathos and realisUc intensity of sentimenit and n 

wemnrkable facnUy fer indenting naturai diatogne. It is refPeshM^ to ceene 

Mjfon a nevel by a new hand nMch is neither siify. weah, ner flsMy, and 

which ^uws^oofof thought and care in the writer. —SATVMiULr Imixn. 

MR. PAYN'S NEW NOVEL. 

HIGH SPIRITS : Being Stories written in them. By Jamss 
Payn, Author of * ' By Proxy/* &c Three Vols., crown 8to. 

" In thou comic historiettes of which Mr. Puyn onfy among Bnnig wriiars 
has the secret, there is as mnch occasionjorgood, honest, sociaoie letnghter, ns 
en any three volumus we remember durin£ Uu last ten years to homo read,*' — 
Athbnaum. 

MRS. LlNTON*S NEW NOVEL. 

UNDER WHICH LORD P By £. Lynn Linton, Author of 
"Patricia Kemball," &c Three Vols., crown 8vo. With X^elTe Ilhw- 
trations by Akthur Hopkins. 

MR. JUSTIN McCARTHY*S NEW NOVEL. 
DONNA QUIXOTE. By Justin McCarthy, Author of " Dear 

Lady Disdain." &c. Ihree Vols., crown 6vo. With Tweire nivstratioas 
by Arthur Hopkins. 
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New Novels — continued, 

NEW NOVEL BY HENRY JAMES, JUN. 
OONFIDinTOi:. By Henry James, Jan. iDee, so. 

CHARLES GIBBON'S NEW NOVEL, 

QTHBEN OF THB MEADOW. By Charles Gibbon, Author 

of " lUbin Gray,'* &c» Thrae Vols., crown 8vo. With TwelTS Illustrations 
by JbtTKUR Hopkins. [Dtc. 15. 

OUIDA^S NEW NOVEL. 

MOTHS. ByOuiDA, Author of "Puck," "Ariadne," &c. Three 
Vols., oowBOTCk \ya$mary. 

NbVT AMD CMBArSK. EdITXON. 

THOBMIOROFT'S MOZUEL. By Mrs. A. W. HUNT. Crown 
Sto. cloth extra, dr. 

UNIFORM EDITION OP CHARLES GIBBON'S WORKS, 
In the press, crown 8vo, doth extra, 6s. each. 

IN IfOVE AND WAB. By Charles Gibbon. 

WHAT WHJj THE WORLD SAY P By Charles Gibbon. 

FOB THE XXNa". By Charles Gibbon. 

IN HONOUR BOUND. By Charles Gibbon. 



JSqime 8vo, doih.eitia. withnumeRMis ninstratioiis, ga 

North Italian Folk. 

By Mrs. Comtns Cars. IttnsinitioBs by Randolph Caldboott. 

•*Ad*ttMmih9§k,rfdkbidwkiekitJarU»rmrf, If mt^mummmttUrtOfy 
kmtm tJU Ntirtk ItmUmnf^lkf wt cmn kctusUy mdoise kirn /« ami tk^/omrmjr, mnd 
HI d^nm U rtmd Mrt, Cmrf^s^agn intUad, • . . Deacripti&n muh Mrt. Carr 
UarMlgifi, . . . It u rmrefy thai a ho0k it $0 /u^fUy iUmstrmUd^^—CoK-- 



Crown 8vo, dodi toAOL, with l^^ette PortraitSk price 6f. per VoL 



Old Dramatists, The : 

Ben Jonflon's Wovki. 

With Notes, Critical and Explanatory, 
and. a Biogniphicad Memoir by Wil- 
liam GiFPORo. Edited by Colonel 
CuMNiMGHAM. Three Tola. 

Ghftpman'8 Wozlts. 

Now Krst Collected. Complete in 
Three Vols. VoL I. contains the Plays 
complete, inrinding the doubtAiI onesi 
Vd. II. rhe Poea m and Minor Trans- 
latioM^ with as uttrodndovy Essay 



by ALoimrow Crakl^ Swimburiib ; 
VoL IIL the TranslatioiM of the Uiad 

9pd 04]rasey. 

M^lbwe'8 WorloL ,,. , 

TitdHi"g his Translalians. S™d» 
widi Nones and Introdtactwo, by C9I. 
Cunningham. One VoL 

M&adnger'a Pl^ys- 

Fkom the Text of William G woba. 
With the addition of the Tn^edy of 
«« Believe as yon LmL" Kdited Vy 
CbL CuiiHiMCHAM. OneToL 
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Crown 8n>, red doth extra, 5f. each. 

Onida's Novels.— Library Edition. 

FoUe FMne. 
Dog of Tlanden. 
PasoareL 



Held in Bondage. By Ouida. 

Strathmore. By Ouida. 

ChaadoB. By Ouida. 

Under Two Flags. By Ouida. 

Idalia. By Ouida. 

Oeoil Gastlemaine. By Ouida. 

Triootrin. By Ouida. 

Paok. By Ouida. 



By 

Two Wooden Shoes. By 
Slgna. By 

In a Winter City. By 
Ariadne. By 

Friendship. By 



Ouida. 
Ouida. 
Ouida. 
Ouida. 
Ouida. 
Ouida. 
Ouida., 
Ouida. 



CHEAP EDITION OF OUIDA' S NOVELS. 
Post 8vo, illustrated boards, sj . each. 



Held in Bondage. By Ouida. 

Strathmore. By Ouida. 

Ohandos. By Ouida. 

Under Two Flags. By Ouida. 



Idalia. By Ouida. 

CeoU Oastlemaine. By Ouida. 

Triootrin. By Ouida. 

Paok. By Ouida. 



The other Novels will follow in Monthly Volumes, 
Two Vols. 8vo» doth extra, with Illustrations, lof. 6</. 

Plutarch's Lives of lUastriotis Men. 

Translated from the Greek, with Notes, Critical and Historical, and a 
Life of Plutarch, by John and William Langhorns. New Edi- 
tion, with Medallion Portraits. 

Crown 8vo, cloth extra, with Portrait and lUnstratiottS, fs, 6d, 

Foe's Choice Prose and Poetical Works. 

With Baudelaire's " Essay." 

— — - — ■ — II' — ■ -^ 

Crown 8vo, doth extra. Illustrated, 7J. 6d. 

Poe, The Life of Edgar Allan. 

By W. F. Gill. With numerous Illustrations and Facsimiles. 

Crown 8vo, doth extra, 7s, 6d, 

Primitive Manners and Customs. 

By James A. Farrbr. 

'* A bock which it reallf both itutructive and mmnsi^, and 'mhidk wiU oPen a 
nevj fieid of thought to many readers," — ^Athbmjbum. 

An admirable example of the application of the seienti/ic method emd the 
laorking of the truly scientific spirit," — Saturday Rsvibw. 

Small 8vo, doth extra, with Illustrations, y, 6d* 

Prince of Argolis, The : 

A Story of the Old Greek Fairy Time. By J. MoTR Smith. With 
Z30 Illustrations by the Author. 
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Crown 8vo, carefully printed on creamy paper, and tastefully bound 
in cloth for the Library, price 6f. each. 

Piccadilly Novels, The. 

READY-MONSY MOBTIBO Y. By W. Besant and James Ricb. 
MY IiITTLi: GIRL. By W. Besant and James Rice. 
THE CASE OF MR. LXJORAFT. By W. Besaitt and James Rice. 
THIS SON OF VXTLOiar. By W. Besant and James Rice. 
WITH HARP AND OROWN. By W. Besant and James Rice. 
THE GOLDEN BUTTERFLY. By W. Besant and James Rice. 

With a Frontispiece by F. S. Walkbk. 

BY OELIA'S ARBOUR By W. Besant and James Rice. 
THE MONKS OF THELEMA. By W. Besant and James Rice. 
'TWAS IN TRAFALGAR'S BAY. By W. Besant & James Rice. 
ANTONINA. By WiLKiE COLLINS. Illustrated by Sir J. Gilbert 

and Al^rbo Concambn. 

BASIL. By Wilkie Collins. Illustrated by Sir John Gilbert 

and J. Mahonby. 

HIDE AND SEEK. By Wilkie Collins. Illustrated by Sir 

John Gilbbrt and J. Mahonby. 

THE DEAD SECRET. By WiLKiE COLUNS. Illustrated by Sir 
John Gilbbrt and H. Furnibs. 

QUEEN OF HEARTS. By WiLKiE COLLINS. Illustrated by Sir 
John Gilbbrt and A. Concanbm. 

MY MISCELLANIES. By WiLKis CoLUNS. With Steel For- 
trait, and lUustratioas by A. Concanbn. 

THE WOMAN IN WHITE. By WiLKiE COLLINS. Illustrated 
by Sir J. Gilbbrt and F. A. Frasbr. 

THE MOONSTONE. By WiLKis Collins. Illustrated by G. 
Dv Mauribr and F. A. Frasbr. 

MAN AND WIFE. By Wilkie Collins, niust. by Wm. Small. 
POOR MISS FINCH. By Wilkie Collins. Illustrated by G. 

Du Mauribr and Edward Hughbs. 

MISS OR MRS. f By WiLKiE Collins. Illustrated by S. L. 
FiLDBs and Hbnry Woods. 

THE NEW MAGDALEN. By WiLKiE COLUNS. Illustrated by 
G. Dv Mauribr and C S. Rands. 

THE FROZEN DEEP. By Wilkie Collins. Illustrated by G. 

Du Mauribr and J. Mahonby. 

THE LAW AND THE LADY. By WiLKis Collins. IUus. 

(rated by S. L. Fildbs and Sydnby Halu 
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Piccadilly Noyzls — continued, 

THE TWO DESTINIES. By WiLKis Collins. 

THE HAUNTED HOTEL. By WiLKix CoLUNS. IHiistxated by 
Akthdr Hopkins. 

DECEIVERS EVEB. By Mrs. H. Lovrrr Camkron. 

JULIET'S GUARDIAN. By Mrs. H. Loyktt Cameron. IUbs- 

tratcd by Valkntins Bromlky. 

FEUOIA. By M. Bbtham-Edwards. Frontispiece by W. BiowLvs. 

OLYMPIA. By R. £. Francilloh. 

UNDER THE GREENWOOD TRE^. By THOMAS HAKiyT. 

THORNICROTT'S MODEL. By Mts. A. W. Hunt. 

FATED TO BE FREE. By Jean Ingelow. 

THE QUEEN OF OONNAUGHT. By Harriett JAT. 

THE DARK COLLEEN. By Harriett Jay. 

NUMBER SEVENTEEN. By Henry Kingsley. 

OAK8HOTT CASTLE. By Henry Kingsley, ^^th a Froatis* 

piece by Skiklbv Hodson. 

THE WORLD WELL LOST. By £. Lynn LiNTON. lUtistrated 
by J. Lawson and Hknky Fxbnch. 

THE ATONEMENT OF LEAM DUNDAS. By E. Ltmm 

Linton. With a Frontispiece by Hknry Woods. 

PATRICIA KFiMRATJi. By £. Lynn Linton. With a Frontis- 
piece by G. I>t7 Mauxibr. 

THE WATERDALE NEIGHBOURS. By Justin McCarthy, 

MY ENEMY'S DAUGHTER. By Justin McCarthy. 

UNLBY ROCHFORD. By Justin McCarthy. 

A FAIR SAXON. By Justin McCarthy. ^ 

DEAR LADY DISDAIN. By Justin McCarthy. 

MISS MISANTHROPE. By Justin McCarHiy. ninstmted \ff 
Axthux Hopkins. 

LOST ROSE. By Katharine S. Macquoid. 

THE EVIL EYE, and other Stories. ^Katharine S. Mac* 

QUOiD. Illustrated by Thomas R. Macquoid and Pbkcv Macquoid. 

OPEN! SESAME I By Florence Marryat. lUuilimtod Mj 

F. K. Fkaskr. 

TOUCH AND GO. By JeaK Middleicass. 

WHITELADIES. By Mrs. Oliphant. With Illiirtratioiis by A» 
liorxiNi and H. Woods. 

THE BEST OF HUSBANDS. By James Payn. miisti:»ted by 
J. Movx Smith. 
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PlOCASILLT NOTXLS— iM/tMWCi/. 

FALLXN FOBTDima. By Jamb Fatn. 

HAIiTXa. By Jamis Fatn. Wilha'FroDtispieMbr J. Uahonet. 
WAI.TXB'8 WOBD. BrjAHisFAYN. lUuLbj J.UonSHlTK. 
WHA.T BX CQBT mW- .By Jahbs Path. 
LESS BUkOK THAN WX'BII PAIimik By Jamu Patn. 
BT PBOXT. Br JAHU Faym. lUiutrated by Akthvk Honciin. 
HKB MOTHER'S DABLXNO-. By Un. J. H. Riddkix. 
BOUND TO ^SB WUUL. By John Savkdxu, 
aVT WATX&IUIT. By John Sadndus. 
OHE AOAZNST TfiX WOBIit}. Br John Saumduu. 
THB LION IM THE PASS. By John Saiinsus. 
THE WAT WE UTE MOW. B7 Anthonv Tzoixofk lUut. 
TBE AmrftTOAN SEKATOB, Bj Antuont Tkou.opi, 
DIAMOMP CUT DIAMOHD. By T. A. Tbou^pb, 
Pod 8n>, iUuttiK«l boards, u. each. 

Fopnlar Novels, Cheap Editions of. 



n CoLLnn' Honu mi Buim ind RidK"! 
cmtn limp >■ u. «^ .S'bi, A«^ M( Piccadi 

RMdy-UonsT MorUbor. By Ibn knd Wlb. 

Waltd BoaiiT ud Jaud Rici 



fnila Souof TnlowL By the M 
My Llttla OltL By the n 



-- By 

f "RadT-U aiwrUculibor/' 

With Hup aiUt Orown. By 

Auhan of ■•KB<lT.UDimUciRi'b»> 



fRadT-UoDerUonibor.'' 

SovlyTim. ByF,H.BiiKNnT. 
Tba Wonutii In WbU«t By 

WiLKIl COLLIMI. 

Antonlnft. BjWileu Collins.. 
BkilL Bf WiLKiB Collins. 
HldoMidSMk. By the 
Tlis Da«d 8«otat. Bythei 



■nalMlwkadh 

By WiLKU 

PoorlCunnah. By die Mae, 

Um W Knt. f By the mbc. 

Tha Naw Mt»MM. By 

Wiuui CoLun. 
Th*rroMitI>«v. BylhtiMM, 
Tha Idiw and tba I^tfT' llT 
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Popular l^GS-Ki&^continutd. 
The Luok of Roaring Gamp. 

By Bret Haktb. 

Fated to be Tree. Bj Jean 

Ingblow. 

The Queen of Oonnanght. By 

Harbibtt Jay. 

The Dark OoUeen* By Hak* 

RiBTT Jay. 

Number Seventeen. By Henry 

KiNGSLBY. 

Oakshott Oastle. By the same. 
The Waterdale Neighbours. 

By Justin McCarthy. 

My Enemy's Daughter. By 

Justin McCarthy. 
Linley Rochford. By the same. 
A Fair Sazon. By the same. 
DearLadyDisdain. By the same. 
The Evil Eye. By Katharine 

S. Macquoid. 

Open I Sesame! By Florence 

Marryat. 

Whiteladies. Mis. Ouphant. 
Held in Bondage. By Ouida. 
Strathmnre. By Ouida. 
Ghandos. By Ouida. 
Under Two Flags. By Ouida. 
Idalia. By Ouida. 
Geoil Gastlemaine. By Ouida. 
Triootrin. By Ouida. 



Puok. By Ouida. 

The Best of Husbands. By 

Jambs Payn. 

Walter's Word. By J. Payn. 
The Mystery of Marie Beget. 

By Edgar A. Pob. 
Ber Mother's Darling. By Mrs. 

J. H. RiDDBLL. 

Gaslight and Daylight. By 
Gborgb Augustus Sala. 

Bound to the WheeL By John 

Saundbrs. 

GKiy Waterman. J. Saunders. 

One Against the World. By 
John Saundbrs. 

The Lion in the Path. By John 

and Kathbrinb Saundbrs. 

Tales for the Marines. By 

Waltbr Thornbury. 

The Way we lilTe Now. By 
Anthony Trollopb. 

The American Senator. By 

Anthony Trollopb. 

Diamond Out Diamond. By 

T. A. Trollopb. 

An Idle Xzoursion. By Maek 
Twain. 

Adventures of Tom Sawyer. 

By Mark Twain. 

A Pleasure Trip on the Contl* 

nent of Europe. By Mark Twain. 



Feap. 8vo, picture ooyers, zj. each. 
Jeff Briggs's Love Story. By Bret Harte. 
The Twins of Table Mountain. By Bret Harte. 
Mrs. Gainsborough's Diamonds. By Julian Hawthorne. 
Kathleen Mavoumeen. By thi Author of *' That Lass o' Lowrie's." 
Lindsay's Luck. By the Author of " That Lass o' Lowrie's." 
Pretty Polly Pemberton. By Author of " That Lass o' Lowrie^s." 

Crown 8vo, cloth extra, with Portrait and Facsimile, tt. &f. 

Front (Father), The Final Reliqnes of. 

Collected and Edited, from MSS. supplied by the family of the Rev. 
FRANCIS Mahony, by Blanchard Jerrold. 
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Proctor's (R. A.) Works : 

Myths and Marvels of Astronomy. By Rich. A. Proctor, 

Author of ** Other Worlds than Ours," &c. Demy 8vo, cloth extra, la*. td. 

Pleasant Ways in Soienoe. By Richard A. Proctor. 

Crown 8vo, cloth extra, zox. dd, 

** When *cieni^/ic problemt of an aittrust and difficult charaeUr ar§ pr$- 
sented to the vHscientiJic mind, tomtthing more tkan mere knovuledge it 
necessary in order to achieve success. The ahiUty to trace such problems 
through the several steles of observation and experiment to their succes^ul 
solution, without oncesufferinjg the reader's attention to flag, or his interest 
in the issue ^ the investigation to abate, argues the possession by the writer, 
not only of a thorough acquaintance with hit subject, but also of thai rare 
gift, the power of readily imparting his knowledge to those who have not the 
aptitude to acquire it, undioested of scientific fomnUee, Now, tuck a writer 
is Mr, R, A, Froctor.**—ScorsuAU. 

Rough Ways made Smooth : A Series of Familiar Essays on 
Scientific Subjects. By Richako A. Pkoctok. Crown 8vo, cloth extra, 
JOS. 6d. 

Our Place Among Infinities : A Series of Essays contrasting 
our Little Abode in Space and Time with the Infinities Around us. By 
Richard A. Proctor. Crown 8vo, cloth extra, 6x. 

The ISxpanse of Heaven : A Series of Essays on the Wonders 
of the Firmament By Richard A. Proctor. Crown Svo, cloth extra, 
6s. 

Wages and Wants of Soienoe Workers. By Richard A. 

Proctor. Second Edition, crown Svo, is. 6d. 

Crown Svo, cloth extra, gilt, 7s, 6d, 

Pursuivant of Arms, The ; 

or, Heraldry founded upon Facts. A Popular Guide to the Science of 
Heraldry. By J. R. Planchb, Esq.. Somerset Herald. With 
Coloured Frontispiece, Plates, and 200 Illustrations. 

Crow n 8y o, doth extra, with Illustrations, 7s. 6d, 

Rabelais' Works. 

Faithfully Translated from the French, with variorum Notes, and 

numerous characteristic Illustrations by Gustayb Dore. 

" f/is buffoonery was not merely Brutu^s rough shin, which contained a rod 

of gold: it was necessary as an amulet against the monks and legates; and 

he must be classed with the greatest creative minds in the worldr^with Shake* 

speare, with Dante, and with Cervantes.**— S. T. Colbridgb. 

Crown Svo, cloth gilt, with numerous Illustrations, and a beautifully 
executed Chart of the various Spectra, js, 6d, 



Rambosson's Astronomy. 

Rambosson, Laureate of the Is 
B. Pitman. Profusdy Illustrated. 



By J. Rambosson, Laureate of the Institute of France. Translated 
byC. " 



%SJ XX. **. * » * ■■ .» ■■.. m. »w III J ——— — -- — ■ 

Crown Svo, doth exira, with Illustrations, •js. 6d. 

Regalia: Crowns, Coronations, and Inaugun^* 

tions. in various Ages and Countries. By W. Jones. K.^-A-. 
Author of "Finger-Ring Lore," &c With very numeroun UK^»'*- 
tions. iln pt^tf^***^-^- 
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Crown 8vo, cloth extra, \os. 6d^ 

l's <Dr.) A Ministry of Health, 

and other Papers. By Benjamin Wasd Richakdson, M.D., fta 

" This hirkfy tttUruHmf volume conUtimt u^mmrds tfwin§ addmsn, tvptt^n 
m tkg mutko^t weWhttewn ttyUt mud full efgtwtt tmdfcotd tksmgkts, ... 7*Ar 
work AT, like ail lAou of thg mMtkor, that of a man o/gemins, of gremi ptmor^ of 
oxporUncOt MtdnobU indopoMdonco o/tk»ugkt»*'^Vxn>mjai SasMCB Rxvww. 

Handsomdj printed, price 51; 

Roll of Battle Abbey, The ; 

or, A List of the Principal Warriors who came over firom Normandy 
with M^Diam the Conqiieror, and Settled m this Coimtrsr, A.D. 1066-7. 
Printed on fine plate paper, nearlj three feet bjr two, with the prin- 
cipal Arms emblazoned in Gold and Colonrs. 

Two Vols., large 4to, profosely Illustrated, hatf-morocco, £% xdr. 

Rowlandson, the Carioattuist. 

A Selection firom his Works, with Anecdotal Descriptions of his Famous 
Garicatores, and a Sketch of his Life, Times, and Contemporaries, 
WiUi nearly 400 lUiistratioPS, mostly in Facsimile of the Originals. By 
Joseph Grbgo, Author of "James GiOnqr, the Caricatmist ; his Life, 
Works, and Times." 

Crown 8vo, doth extra, profusdy Ilhistxated, 4J. &/. eadi. 

^' Secret Ont" Series, The. 



The Pyrotechnist's Treasury; 

er. Complete Art of Making Fiie- 
woiks. By Thomas Kentish. With 
Bomerous Illustrations. 

The Art of Amusing: 

A Collection of Graceful Arts, Games, 
Tricks, Pussies, and Charades. By 
FsANK Bbllew. 300 lUustradons. 

Hanky-Panky : 

Very Easy Tricks, Very Difficult 
Tricks, White Magic, Sleight of Hand. 
Edited by W. H. Crbkbr. aoo Illus- 
trations. 

The Merry Oirole: 

A Book of New Intellectual Games 
Mid Amusements. By Clara Bsllbw. 
Many Illustrations. 



Magidaxi'8 Own Book : 

P e ifoim ances with Cin» and BallsL 
Eggs, Hats. Handken&e^&c AU 
from Actnai Experience. Edited by 
W. H. Crbmbil aoo niustratioos. 

Iffagic No Mystery : 

Trldcs with C^rdt, Dice, Balls, &&, 
with fuUy descmti^re IKrections ; the 
Art of Secret Writing ; 'Asimns of 
Peifbnning Animals, &c. Odoured 
Frontispiece and many Illustrations. 

The Seoret Oat : 

OneTbonsand IVicks with Cards^ and 
other Recrea t ions ; with Entertamhig 
Experiments in Drawi^-ivxMtt or 
<* WMte Magic. ' By W. H. Cksmxs. 
300 Engravings. 



Crown 8vo, cloth wrtra^yj. (4. 

Sanson Family, Memoirs of the : 

Seven Generations of Exccntioners. By Henri Samson. Translated 
from the Ftench, with Introduction, by Camille Barkers. 
•*AfaiihM*rmM»laiiono/ikiseurum$work, wldckwillcfrtaifUy refayp^rmml 
^ontZerotmdofUsMngfullofhorror»,for tiko ortgtnal mutk^r toomu U 
^^ .1. -r r ^7*1.^ tM^hmi^j^i jttAsr* Mf hit 4rofotnoit, mid u amnmondmhlm 
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Crown Bvo, cloth extia, 6t, 

Senior's Travel and Trout in the Antipodes. 

An Angler's Sketchef in Tasmania and New Zealand. By WiLLiAu 
Senior ('*Red Spinner"), Author of <* Stream and Sea." 

Shakespeare and Shakespeareana : 

Shakespeare, The First Folio. Mr. William Shaksspkaric'm 

Comedies, Histories, and Tragedies. Published aocordioff to the true 
Origmall Copies. London, Printed by Isaac Iaggako and £o. Bloumt, 
1633. -A Reproduction of the extremely rare original, in reduced facsimlfai 
by a pbotocraphic process— ensuring the strictest accuracy in every detail. 
Small 8vo, half-Roxburghe, xoiT. 6d, 

** TV Me$trs, CAatU Mtd Windua hihngt t!u nuri* 0) hmving ddn§ m0r§ 
U/adUiaU tks criHcml study qf the Uxt ofourgrtat dramatist than all tks 
Skaksspears clubs and socitties ^ui Ugstkgr. A comfUtt/actimiU 0/ th§ 
csUbraUd First P0li0ediH0u 0fxtzx/0r kalfarpdttM is at 0hc0 a miracU 0/ 
cheapness and enterprise. Being tn a reduced form, the type is nscessarify 
rather dkmnuUvet iut it is as distinct as in a genuine co^ 0/ the prigined^ 
and will be found to be at useful and/or more handy to the student than the 
latter. "— ATHBNiBVM. 

Shakespeare, The Lansdowne. Beautifully printed in red 

and black, in small but very clear type. With engraved facsimile of 
Drobshout's Portrait. Post 8vo, doth extra, js. 6d. 

Shskkspere's Dramatio Works, Poems, Doubtful Plays, and 

Biography. — Charlbs Kmiqht's Pictorial Edition, with many hundred . 
beautiful Engravings on Wood of Views, Costumes, Old Buildings, Antiqui- 
ties, Portraits, &c. Eight Vols., royal 8vo, doth extra, £2 xzs, 

Shakespeare for Ghlldren: Tales firom Shakespeare. By 

Charlbs and Mary Lamb. With numerous Illustrations, coloured and 
plain, by J. Movr Smith. Crown 4to, doth gilt, 10s. 6d. 
Shakspere, The School of. Including " The Life and Death 

of Captain Thomas Stukdey," '* Nobody and Somebody," " Histriomastix,'* 
" The Prodigal Son ** ** Jack Drum's Entertainment," *' A Warning for Fair 
Women.'* and " Fair Em." Edited, with Notes, by Richard Simpson. 
Introduction by F. J. Furnivall. Two Vols., crown 8vo, doth extra, 18*. 
Shakespeare Music, The Handbook of. Being an Account of 
Three Hundred and Fifty Pieces of Music, set to Words taken from the 
Plays and Poems of Shakespeare, the compoutions ranging from the Euza- 
bethan Age to theP^esent Time. By Alfrbd Ropfb. ^tonuJf-Roxburghe, jSm 

Shakespeare, A Study of. Bj Algernon Charles Swin* 

BURNB. Crown 8vo, doth extra, 8*. ^lu the press. 

Crown 8vo, doth extra, gilt,. with 10 full-page Tinted Illustradons, 7'* ^* 

Sheridan's Complete Works, 

with Life and Anecdotes. Indtiding his Dramatic Writings,Jprinted 
from the Original Editions, his Works in Prose and Poetry, Translar 
tions. Speeches, Jokes, Pons, Ac ; with a Collection of Sberidaniana. 

** The editor has brought togethor within es manageaile compau net eoUy tkg 
seven plays by which Sheridan is best hnown^ but a collection also of hda paaticml 
pieces which are leufan^Uartothefublic, shotchos of unfinished dratnas^ Maloctiam* 
firom his reported udtticisms, and extracts front his ^vrncij^ ^eechft, Ta thgm 
is Prefixed a short but wellmritton ntensotr^ gixdng the chuf facts in Sfto r-i.44ud% 
literary and political career ; so that, mith this volume in his hamd^ tU^ m ti 
may consider himself tolerably well furnished voith all that is u 
general comprehension of the s$t^pect of it.**— Pall Mall Gazsttb. 
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OovB 8to« dotfa cxtn, with mnstzatioDS, 71. 6^. 

Signboards : 

Tbdr History. With A n ecdo t es of Famoos Taverns and Remaricabte 
Characten. By Jacob Lakwood and JcmN Camdkn Hotten. 
Vnth nearly xoo luoatralions. 
" Evem if we mtPt ever $e maHciemtfy im cl im ed , we cemldmetpich out all Messrtm 



L^ivwood and Hottetit phtmu, hecamae tie geod tkmgs are j» naimervus as te defy 
the mett whoUude de/rulatieH.**—TiUMS. 

Crown 8to, doth extra, gilt, 61. 6d. 

Slang Dictionary, The : 

Etymological, Historical, and AnecdotaL An ENrntELT New 
Edition, revised throngboiit, and considerably Enlarged. 

** We are fiadU$ee ike Slant Dittiemarf ttprimfed mnd emiaritd, Framaki^ 
tdenHficpetntefvuwtkisbeekUnatUhed^pUed, Of camrte it eammat fail U 
he €Uieuemg alee. It cantaima the very vecahulary ^ u m r e st r ui med katrumr, amd 
eddiif* mmdrreUaoMentu* In a wertC itprevidet vat u a h le material ietk jir the 



edditft andp^eUa^uentu, In a werd^itprevidee vah t a h l* material heth ^ the 
tindeni efiangnage andtkestmUnt e/ kmmmm nahire,*'—AcAi>t 



Exqnisitdy printed in miniatare, cloth extra, gilt edges, ax. 6d, 

Smoker's Text-Book, The. 

By J. Hamer, F.R.S.L. 

Crown 8n>, doth extra, 5^. 

Spalding's Elizabethan Demonology : 

An Essay in Illostration of the Belief in the Existence of Devils, and 
the Powers possessed by them, as it was generally held during the 
period of the Reformation, and the times immediatdy succeeding ; 
with Special Reference to Shakspere and his Works. By T. Alfred 
Spalding, LL.B. 



Crown 4to, uniform with ** Chaucer for Children," with Coloured 
Illustradons, doth gilt, zox. 6d, 

Spenser for Ghildren. 

By M. H. Towrt. With Illustrations in Colours by Walter J. 
Morgan. 

** Spenser has simply hten transferred mie plain preu, with here and there m 
Uneerstansa fueted, where the meaning and the dietien are within a child s 
cemprehensien, and additional peint is thus riven to the narrative without the 
cett of i^ncurity, • • . Altogether the work hea been weU and carefully done^ 
— T hb Timbs. 

Crown 8vo, cloth extra, 9^. 

Stedman's Victorian Poets: 

Critical Essays. By Edmund Clarence Stedman. 
** We ought to he thankful to thou who do critical work mdtk comfeteni skill 
mnd understemdingj witk honesty of purpoee^ and with dilifenee and tkoroughtioss 
of execution. And Mr. Stedman^ having choten to worh tn this Une, deservet the 
tkanke of Eng^uh scholars by theu quedtties and by something more ; • • . 
he it fa/tJiful, studious, and discerning"— Satwdam Rbvibw. 
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Crown 8vo, doch edn, wliCb TifascnrtfiMf 7- <^ 

ratt's Sports and PastimM 6f t%^4 9'^y>?4 

of England ; indading the Rnial waA IXomm ^ ti ^h^'*^-^/'/' '*■ / 
Games, Mummeries. Shows. IV o ww icM^ F*Uftfcfi*f, ^t#^ y-j^-//^ 
Spectades. from the Eariiest Period totte PMMie T,fw*. ^/'^ .->/. 
lUustrations. Edited by William Hone. 



Crown 8vo, doth extra, with nhutntfloafy 7i. <^. 

Swift's Choice Works, 

In Prose and Verse. With Memoir. Portrait, and F«i^m;>f <^ *tA. 
Maps in the Original Edition of "Gumver's TrareU/' 

If he had never written either the ' Tale of a, Tni ' or ' GulUvet'i 7rMmeh/ fffe 
te merely a* a poet would have cotne down to us, emd have gone down to /w- 



naine ^ ^._ 

terity, with well-eamed honours.** — Hazlitt. 



Swinburne's Works : 

The Queen Mother and Rosa- 

mond. Fcap. 8vo. 5X. 

Atalanta in Oalydon. 

A New Edition. Crown 8vo. 6f. 

Chastelard. 

A Tragedy. Crown 8vo, js. 

Poems and Ballads. 
First Sbkibs. Fcap. 8vo. 9^. Also 
in crown 8vo. at same price. 

Poems and Ballads. 

Second Sbkibs. Fcap. 8vo. 9^. Also 
in crown 8vo. at same price. 

Notes on "Poems and Bal- 
lads." 8vOt zx. 

William Blake : 

A Critical Essay. With Facsimile 
Paintings. Demy 8vo. z6f. 



Songs before Sunrise. 

Crown 8yo^ zor. 6d, 

Bothwell : 

A Tragedy. Crown 8vo. zax. 6d, 

Oeorge Chapman : 

An Essay. Crown 8vo. 7^. 

Songs of Two Nations. 

Crown 8vo. fir. 

Sssays and Studies. 

Crown 8vo, zax. 

Ereohtheus : 

A Tragedy. Crown 8vo, 6s, 

Note of an XSnglish Republican 

on the Muscovite Crusade. 8vo, i«. 

A Note on Charlotte Bronte. 

Crown 8vo. 6f . 

A Study of Shakespeare. 

Crown 8vo, 8«. [In the^ss. 



Medium 8vo, doth extra, with Illustrations, yj. 6d, 

Syntax's (Dr.) Three Tours, 

in Search of the Picturesque, in Search of Consolation, and in Search 
of a Wife. With the whole of Rowlandson's droll page IUusUa- 
tions, in Colours, and Life of the Author by J. C. HOTTKN. 



Four Vols, small 8vo^ doth boards, yw. 

Taine's History of English Uterature. 

Translated by Henry Van Laun. 
*«* Also a Popular Eomo.v, in Two Vote, cxwmi i^c^ ^v^ »tx&. 
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CitMn&Svow doth fgSSit prainKlj UfaHdalBda 6i^ 

Tales of Old Thule. 

CoPectcd MMJ Uhatnted by J. Motk Smith. 



ikt dmMe r9C 0immen J mU m ^ mi a m Hmi inttrmMt mmd pmriiy tf Urn* tkmm dmt ike 
•m kr/mrt us ctmtmimim^ a cMsctUm €f**Tmtn of OU TkmU." ""tfti in— i fj 



thelemst, nemr J^^iim^ tie uUm offerfttt w mt U of the kitad; mmd Mr 
trmtimu veith wkfCM. the v e bt tm e h ewAeUitked mre eemrndfy tJueOemi. . . . We 
emmmeni tke keok te ptunemtt mmd temdkert ma mm ^ebmirmUe gifi U 
mmdp^piU, '— LiTBJLAKT Wokld. 

One VoL crown 8fo^ cioCli extra, ^s. 6d. 

Taylor's (Tom) Historical Dramas: 

" dancartj," " Jeaime Daic." " Twixt Axe and Ciovn.** " . 
Rorengc " *« Aikwriglit's Wifie^" •• Anne Boleyn," "Plot and 
*«* Ika FlajB MMj also to bad atpaialalj, at li. 



Crovn 8to, doch extn, with Coloured Fiootispteoe and : 

nhwnations, js. 6d. 

Thackerayana : 

Notes and Anecdotes. Tlhctiated. by a profaaon of Skeldics by 
WnxiAM Makbpbacb THacksrat, dfritiring Hmnoroos f»M^M«Tt y 
in his School-life, and Fafomite Chafartrts in the books of his c i Liy» 
day readmit. With Hondieds of Wood. EogiaTings, far<iwia^ froaa 
Mr. Thackeny 's Original Drawings. 

"it wemld hmme heem m reml lets U HUieen^fUeml Siermiwee hmd ee ^m ^ iki 
MMcmUiet d^rieed the gemerml fmUie ^ Ait very emutim^ eeOeeiiem. Ome ^ 
Tkmckerm^t *mSit$,Jrmm kit tckemOey ig^t, wmt ie ermumemt tie mmegmt mmd 
ilmmk Mgn ^^ ike ieekt ke kmd m tue witk emricmimrg iUmsirmtiemt ^ ikeir 
eemiemtt, Tkit gmte tUdmi vmime U tketmle ef kit Ormey^mmdu mhmett emmm 
fler regret tkmi it temid met kerne teem ft^ttt-md im itt imttgritj. TTkmdkerm^e 
fimtem Otermtmre it emimemt emmmgk *• kerne mmde tkit mm imiereet ie fktmrm 
Tke mmemwmeem edUerkmtdeme the test tkmt ke emmU U 



emU/e rtke Imck ^ tkit. it it mm mdmkrmkie mddmdupi , mei emfy U kit emOeei^ 



hut mite Umny miemteir ef Mmt tkmt kmt teem; er tkmt it iike^ U fc^ 
mrittem,''^BMmsM QuArraaLT Rkvibw. 



Crown 8vo, doCh extra, gilt edges, with Illustrations, js. 6d. 

Thomson's Seasons and CasUe of Indolence. 

With a Biographical and Critical Introduction by Allan Cunning- 
ham, and over 50 fine Illnstraticms on Sted and Wood. 

Crown 8to, doth extra, with numerous lUustr&tioiis, 7s. 6d, 

Thombury's (Walter) Haunted London. 

A New Edition, edited by Edward Walfo&d, M.A., with numerous 
Illustrations by F. W. Fairholt, F.S.A. 

Crown 8vo^ doth extra, with Illnstxations, yj. 6d. 

Timbs' Clubs and Club Life in London. 

With Anecdotes of its famous Co£fee-houses, Hostelries, and Taverns. 
^JOHN TiMBS, F3^ With numerous Illustrations, 
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Crown 8T0, dolh extra, whh lUnitRUtoa*, 7», 6<f. 

Timbs' English Eccentrics and Eccentrioi- 

ties: Stories of Wealth and Faahlon, IMusIoiu, Impoitiit«(, and 
Fanatic Missiou. Strange ^bts aod Sporting Scenes. Bccentrtc 
Artists, Theaiilcal Fdks, Men of Letters, &e. B« John Timbs, 
P.S.A. With nearij 50 mostrationi. 

Demj' StOi cloth extra. 141. 

Torrens' The UarqneBS Wellealey, 

Architect of Emplce. An Historic Poittalt. Farming Vol. /. tf PRO- 
CoNSVL and Tbibdnei Wbllbs^sv and O'Connsu.: Historic 
Portraits. By W . M. TOkBCNS. M.P. In Twni Vols. 

Ctown Svo, doth extra, with Coloured Illustcationa, 71. 6d. 

Tnmer's (J. SI. W.) Life and Correspondence; 

FouDded upon Letters and Papers fumished by his Friends and fellow* 
Academicians. By Walthr Thornbory. A New Edition, oon. 
sdDablyEQlai^fed. With numerous Illustrations in Coloors, fBcilinil«d 
from Tumec's original Drawings, 

Two Volt., crown Sto, doth extra, with Map and Ground-Plan^ 14*. 

Walcott's Church. Work and Life in EngHah 

Minsters; and the EngUsh Student's Monasticon. Bf Ik* S«r, 

Macukzib E. C. Walcott, aD. 

The aolh Annual Edition, for 18B0, degantly bound, dotLAfl 
gilt, price 501. 

Walford's County Families of the T '^ 

Kingdom. A Royal Manual of the Titled and Una«*ri 
GreitBritainandlreland. By Edw*«I> Waltorp. M. A^W amm^ 
ofMlidCoUegB, Oxford. Containing Notk«jf*.»;<j«lS3^ 
Uaniaite. Education, ftc. ot more than 1B.BOO I MlfifiMl lMtf .H.w^t. |,i 

Fani^ in the Unital Kingdom, their "-^ ^"'T. '- T 

fi^o^er with a Record of the Patfogp ^ .^^m^ STZL 
Offices Shich the, bold or ha™ held, thdr T^w flrttMia. ^^^J^ 
Resideoce?, Clnha, &c, 

^t^^'::^ "^^^^^^-^ 







32 BOOKS PUBLISHED BY CHATTO &* WIND US. 
Large crown 8vo, cloth antique, with lUtistrations, 71. 6d, 

Walton and Cotton's Complete Angler; 

or. The Contemplative Man's Recreation : being a Discourse of Rivers, 
Fishponds, Fish and Fishing, written by Izaak Walton ; and la- 
structioDS how to Angle for a Trout or Grayling in a clear Stream, by 
Charles Cotton. With Original Memoirs and Notes by Sir Harris 
Nicolas, and 61 Copperplate Illustrations. 

■ ■ 11 -^ — 

Carefully printed on paper to imitate the Original, 22 in. by 14 in., 2x. ■ 

Warrant to Execute Charles I. 

An exact Facsimile of this important Document, with the Fifty-nine 
Signatures of the Regicides, and corresponding Seals. 

Beautifully printed on paper to imitate the Original MS., price 21. 

Warrant to Execute Mary Queen of Scots. 

An exact Facsimile, including the Signature of Queen Elizabeth, and a 
Faicsimile of the Great Seal. 

Crown 8vo, eloth limp, with numerous Illustrations, 4r. 6d, - 

Westropp's Handbook of Pottery and Porce- 
lain : or. History of those Arts from the Earliest Period. By Hodder 
M. Westropp, Author of " Handbook of Archaeology," &c. With 
numerous beautiful Illustrations, and a List of Marks. [/» the press. 

Seventh Edition. Square 8vo, u. 

Whistler v. Buskin : Art and Art Critics. 

By J. A. Macneill Whistler. 

Crown 8yo, cloth extra, with Illustrations. ^5. 6d, 

Wright's Caricature History of the Oeorges. 

(The House of Hanover.) With 400 Pictures, Caricatures. Squibs, 
Broadsides, Window Pictures, &c. By Thomas Wright, Esq., M.A., 
F.S,A. 



Large post 8vo, cloth extra, gilt, with Illustrations, js. 6d, 

Wright's History of Caricature and of the 

Grotesque in Art, Literature, Sculpture, and Painting, from the 
Earliest Times to the Present Day. By Thomas Wright, M.A., 
F.S.A. Profusely Illustrated by F. W. Fairholt, F.S.A. 
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